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State of Ka.nsaC - '
Deparbnent of Administration

. :Division of Architectural Services

, ',, Notice of Commenceurent of
,, .. Negotiation.g 

{ol Architecturat Services
;Notice is hereb,y given of the commencement of n€go: .

'tiatiqns for "bri-call1' architectural services for the Kansx
State,Faii,.Hutchinson. Services v$ill include work on
small projects for a one-year period, renewable for two
additional years.

For information regarding the scope of services, contact
Bill Ogg;Geneul Manager, Kansas State Fair, (3L6) 659-'
36q0. '

If interested, an original and six copies (seven total) of
the SF 25.5 form (plus relevant attachments of information
rbgarding similal projects) should be submitted. These
subrnittals shquld be concise, relevant to fhe project and '
follow the State Building i\dvisory Comrirission guide-,
lines for submittal. Copies of the guidelines hpve previ' '

ous-ly leen rlistributed to firms; if copies of the guiddlines
are rgquhed,eontact Gary Grimes, Division of Aichitec-
tural Services, 1020 S, Kansas Ave.; Topeka, 666L2-I3L'| , '

(785) 29G889. Submittals 4ot complyiqg with the guide=.
Iines will be returned without consideration. ,

Expressions of interest and the SF 255 submittals
should be,receiVed by Gary G.rirnesbeforb 5 p.m, Septem-
bei22. ' ' ,,. 't, 

'':

StateofKansas,' . 'l. :- ';;:'
' , ,. ' ,::KansasrInc. .,.'.'' ' 

:

' ' i Notice of Meetlpg.\
The Kansas Inc. Board of Directors will qreet from 10'

a.m..'!q. noon Tuesday, Septemlodr 12, in -uite lffi.t 6g2
$.W. V'an Burerq Topeka. The rneefing iq -open tgthe pub-'
lic. For further information, call (785)\296-14ffi.

. I ....' r.. . :.''j .Ctrarles I{. &anbsn:{ : ,. ^--.:iffi;ii
Ooe.ttoOZSeSS , . ' . : ''l

stateofKansas'..|..].]..,
P'oofsd Money Invesfine$t Bo.4$ -:, : ., ,

, ' ' , Nqti.e of Inveatmepf R{t€s
'The fci,llowing rates are published in aecordance witht

K.S:A. VHUO. These fates and *teif uses are"defined in
KS.A. .1999 Supp. 12a675(b)(c)(d! and,KrS.A. 75+4?01(U'
and754209(aX1XB). '

,t' t Tefnr . . .fthte,.,r', ,r':.1..:
6,84% '

6.33%
, l- 5367p.,',,....

., 6,,320./9, : :.: ' l'l *, ,. |6.22Y" .. ':. ,

6.12Y"

' l.''. Derl5.?reff
Directer of .. InVesmrents

ThaineHoffman, AIA
, Director, Division of
Architecfural Services

, L-8p days
,' Q months

, 5 months
L year .'

.

::t l. :l'
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)

State of Kansas

a1rd Envifonment ; ,

Request for Comments

The Kansas Department of Health and Environmentfis
soliciting comments regarding a proposgd air quality op-
erating permit and amendments to previously-issued
construction permits. IBP, Inc. has applied.for a Class I
operating permit in accordance with the provisions of
K.A.R 28-19-510 et seq.The purpose of a Class I permit is
to identi$r the sources and types of regulated air pollut-
ants emitted, from f\e, facility; the erniision lirnitations,
standards:and requirernents applicable to each sodrce;
and the rnonitoring, qecord keeping and reporting
requilements appligable to each source ds of the effective
date of perurit issuance. Notice ib alsg gi,ven that certain
reduirements were found to no longer be'appropriate in
the construction perrnit dated ,June 25, 1.998. These
requirements are being modified by * applicability de-
termination.

IBP, Inc. owns and operates a beef packing plant lo-
cated at 2101 W.6th AVe., Emporia, Lyon County. .

, A copy qf the proposed permit, perinit application, all
supporting documentatiory all information relied upon
duringthe permit application review process and a copy
of the applicability determination are.available for a 30-
day public review during normal business hours at the
KDHE. Bureau of Air and Radiation" Building 283, Forbes
Field, Topeka, a4d at the KDHE Northeast DishictOffice;
800:W. 24th, Lawrence. To obtain or review either docu-
ment, contact Michael Stewar! (785\ 296-1994, at the
KDHE central office,:or Pat Simpson, (185) 842-4600, at
the KDHE Northeast District Office" The standard de-
partmental cost will be assessed for any copies requested.

Direct written iomments or questiens regarding the
documents to Michael Stewart, KbHE, Bur-qai of Aii and
Radiation, Building 283, Foibes Field, Topeka, 662O.In
order:to be considered in formulating final document de-
cisions, written cofiiments must be received by thg close
of business:October 9.

A person may request a public hearing be held on the
proposed documents, The request for:a,public hearing
shall be in writing and set forth the basis for the request.
The writt€n request must be submitted to Connie;Cat-
rreno, Buteau of Air and Radiation, not later than the close
of business October 9 in order,for the Secretary of ,Health
and Environment to consider the request.

The United States Envfronmental Protection Agency
has a fS,ilay review period, whichwill start concuriently
with the 3O-day.public comment period, wilhin which tb '

object to the proposed permit. If the EPA has not objected
in writihgto the issuance,of the permr't,within the 45-day
ievlew petiod, any personmayrpetition the administrator
of ,the EPA to review thg perrnit. The 60-day public peti: ,

tion period will directly ib[qw the EPA 45.{a1r review,
period..If the EPA waives its 45-day review period, thd
ffi-day public petition period will start directly after the
30-day public comment period;'Interested parties may
conkict KDI{E to determine if the EPA's 4 day review
period has been waived. 1

.Any such petition shall'be based only,on objections to
,,the pgr.mitrthat were raiged with reasonable specificity
during the public comment period provided for in this
4otice, unless the petitioner demonstrates,that it was im-
practicable to raise such objectlonswithin such period, or
unless.the.grounds for such o'hjection arose after,,sq& pq-'.
riod. Contact Gary Schlicht, U.S. EPA, Region VII, Air
Permitting and Compliance Branch, 901 N.sth St., K4n$s
City, KS 66.101, (913) ,551 -7097 ;.to determirre whgn fts 45:',
day EPA :review period.,ends and the 60-da5r petition pe' . .

riod commences..

, ' Clyde D, Graebgr

..

Doc. No. 025537

State of Kansas
Deparbrient,ofAdnrinistrf,tion',,

Division of Architectural Senrices ; : , ..

' ' , 'Notice of Commengerinint'of
' .Negotiations fot Architectural' ' ' ,'

and Engineering Services

Notiee is hereby given.of the comrnencement.of nego- 
.'

tiations for {'orr-call" architectural and engineering serv-
ices. The Department of Administfation, Divislon-ot fa- .

cilities Manageqrent, is seeking the following seniigegfor:
smaller projectq for a one:)rear period, renewablefor tw.o
additional years:

a One "ort-call" architectural firm;
a Two "on-call"mechanicaVelectrical

engineering firms; and

r o One l'on-call" civil engrneering firm,
Firms rnay indicate theii interest in any or a.ll of these

items. If interested in more than one iter,L a separate sub.
mittal should'be sent for each; '

For information regarding the scope of services, contact
Gary Hibbs, Design Supervisor, Division of Facllities
Mariagemen t, (7 85i 29 Gi318.

If interested, an original and six copies (seven total) of
the SF 255 form (plus relevant attachmentsof,inJormation
regarding similar projects) should,be,submitted. These
submittals should be concise, relevant to thg project and ,

follow the State Building Advisqry CommAsioti guide-
lines for submittal. Copies ofl.the gqidelines hav.e,previ.
ously been distributed to firmq;:if c.opies- of the gqldelines '

are r,equired, contact.Gary Grimes, DiVision of Archifeg.
tural Services, L020 S. Kansas Ave.; Topeka,66612-1311,
(7851 29G8899. Submittals not complying with the guid*,'
lines will be returned without' consideration.
' Expressions of interest ard the SF 255 submittals
shouid be received by Gary Grimesbefore 5 p.m. Septem-
ber 22' 

I ., ,,.' . rr."irra Hoffman, AIA

. Doc. No. 025540
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'State of Kansae , :: , :

Kansas Sentencing Commission
- . ' . Notice of Meeting' ,. " .

The Kansas Sentencing Commission will meet from
' 1:30'-to 3:30 p.rn. Thursday,,September 2l, in the Senate

, , Room of .:ihellayhawk Toruer, 700 S,W" lackson, lopeka.' I For fuither informatiory call(785) 29649?3i;:

. Barbara Tombs

". 
' "r',i. '', ' ' g*u*ti*bil;i;;

poc. No. 025545
t. ... ., : l

State of Kansas
Departnnent of Health

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
con$hqction permit. lafarge Corporation has applied for
an air quality'construction per,rnit in accordance *ith the

': .provisions of K.A.R. 28.19-300 to add a truck load-out
operation for loading cement kiln dust. Emissions of par-

, titulate,matter (PM) and particulate matter equal to or
l less,than 10 microns in dlameler (PMro) were'evalupted
during the permit review process.

Lafarge Corporation, Fredonia, oryns,and operates the
. statio4ary soprce located, at South Ceoent,Road, Fredo-

itia; at wirich,the Lafarge,eorporation intends to,install a
new truck loading area,to. allowrlbading of cernent kiln
dus.! into.trucks foq sale 1! the Fredonia plant.

A copT,of the proposed permiL permit applic4tion, all
supporting documentation and all' information relied
upon during review:of the permi!applicationis available
for public inspection foq a pei.iod o{ 30 days from the date
of publication during normal business.hours at the

', KDHE, Bure4u of Air and Radiation, Building 283, Forbes
Field, Topeka, and at the KDHE SoutheastDistrictOffice,

, 1500 W.7th, Chanute.'To obtain or review the proposed
permit and supporting documentation, co-irtact Herberl

, Buckland; (785129G6438, at.the,KDFIE central officq, or
Lynelle Stranghonel (31,6) 43'1,-2390, at the KDHE South-
east District Office. The standard deparhmtal coSt will
be assessed for any copies requested.

' , . Direct written comments or, qdestions regarding the
'. proBosed permit to Herbert Buclilarrd, KDH*'; Bure-iu of

' . Air.aird Radiation, Building 28l,Forbes Field'1spek ,
ffi620.In ordet to be 'considered in fomrulating a final

, pernqrt deqlqiory Written cornments must be,received by
,. , fhe clode'of busineso October 9.I .. 1A person may request a public hearing be hgld on tlie

proposed permit. The request for a public hearint shall
be in writing and set fo.4h the basis for the request. The

-written reques,t must be su-bmitted to Connie Carreno,'Bureau 
of Air and Radiatiory not later than the close of

business October f. in order for the Secretary of Health
and Environment to consider the requgst; .' '

Criminal |ustice, Cooidinatrng Council

": ',' ' - Noticbrof Meeting .' r' . , '', 1

rl: The Kansas Criminal Juslice CoordinatingCouncitwill
rneet fror.n9to 1L 4.m.Tuesdap Se.ptember 12; in:thb third
fl'odr conference room of Memorial, Hallj, 120'S:W, l,0th

, Ave., Topeka. For further information, 4 (785) 296{%3.

Doc. Nol 025645 .

State of'Kansas
AfricanlAmerican' AdvtsoqSr Co4flrissionl: ". .1 -. :

The Kansas African-American Advisory Commissionu an
entittr4 within the Kansas Deparment oJllumanResources,

, will conduct a genera! committee mq#iig at l'p.m. Friday,
Septeurber.lt in the second floor coriierencq room o{ the
Kansas Depalnneni of Hurnan ReSource$, 1430 S.W. To'.
peka Blvd; fopek*. The pub'llc ie invited'to attend, For
more information, co,ntact Traci.l/-Vd at (785) 2W48.74, '

Doc. No. '04t651

.f'

State of Kansas

Secretary, of Hqmr*n Besouries

'ClydeD. Gragber
Secretary of Health

and Environmerit
Doc. Nar, 025638

::

O 6a"4iSu.rttary of State zoOo

Deparhent of Health
and Environment I

. Request;for Comments ;
Thb Kansas Department of Health and nn*viroirment-rs

solieiting comrnents regarding two prdposed air quality ,

. operatingpermits,ColoradohterstateGirsCompan;1and,,
Coas(al Field Services Company, subsidiaries of Coastal '

Corporation, have apDlied for Class I. operating pe{t'nits ,

in accordance with the provisions of K.A,R. 2&{9r510,e!
seq. The purpose'of a, Class I permit is to identify the 

' 
,'

sources and types of. regulated air pOllutants,,emit!9d ,, '

from thg facility; the emission'limitatiorrs, standards, dnd
requiiements applicable te'each sourc€; arid the nronitgf-, 

- 
:

ing, record keeping and reporting requirements applica-
b& to each sour.ce as of the effec$vE tlate of pemit issu-
ance.
: Coastal Field Services Cor,rpany and Colorado brtbr-
state Gas Companp Subsrdiaries of Coastal Corporatior,r, .

Colorado Springsi Colorado, own and operate a'nafural,
gas compres$or station located'at,,Seetibn'29-Towriship :

249Range36W-, Kearn;r County" Kansag. Each subsidiary :' ,

operates'a pgrtion of the facility. A separate e.hsq I peqnit . '

is prgposed to be issued for edch part. , .:

,Copies of the ptop"psed permits, perr_nit appligations,
- all supporting documentation and all information relied

upon during the permit application review process are, :

available for a 30day public review during nbrrnal busi- .-
ness hours at the KDHE, Bureati gf Air and Radiatiort I'Building !83, Foqbes Figld,, Topeka, and at the tr<nHg !
Southwest Distrkt Office, p02 I,V. MeArtor Roadr Dodge
C.ity. To obtain:or review the propqsed permits and sup-

State of Kansas

I
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Kansas Register

porting documentation, contact Michael Stewart, (785)
2?6-L994, at the KDHE central office, or Way4e Neese,
(316) 225=0596, at the KDHE Southwest District Office.
The standard departmental cost will be assessed for any
copies pequested.

.Direct wrlttdn comments or questions regarding the ,

propbsed permits to Michael Stewart, KDHf, Bureiu of
Air and Radiation, Quilding 283, Forbes Field,,Topeka,
66620. In oldgr to be'considered in forrnulating a final
perrhit decisiory wfitten eomments must be received byl
the close,of business October 9.

A person may request a public hearing be held on the
.proposed permits. The request for a public hearing shall
bb in writing and set forth the basis for the request. Ttie
written request must be submitted to Connie Carreno,
Buqeau of Air and Radiatiorr, not later than the close of
business October 9 in order for the Secretary of Health
and Environment to consider the request. :

The United States Environmental Protection Agency
has a 45:day review period, which will start concurientlii
with the 30-day pqblic corirment period, within which to
object to the proposed permits. If the EPA has not ob-
jected in writingto the issuance of the permits pithin the
'45-day review period, any person may petition the ad-
ministrator of the EPA to review the permits. The 60-day
public petition period will directly follow the EPA aS-day
r,eview perigd.If the EPA waives its 45-day rwiew pe- ,

riod, the 60-.d,iy public petition period will btart direclly
after the 30-day publiC co-mment period. Inlerested par-
ties mav contact KDHE to determine if the EPA's 45-dav
review period has beerl waived.

Any such petition shall be based only on objections to
the permits that Were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner d-emonstrates hat it was im-
practicable to raise such obiections r,yithin such period, or
unless the grounds for suth objection arose aftef such pe.
riod. Contact Gary Schlicht, U.S. EPA, Region: VII, Air
Permitting and Compliance Branch,901 N,sthSt., Kansas
City, KS 66101,.(9.13) 551-7A97,to determine when the 45-
day EPA review period ends and the 60-day"petition pe-
riod commences.

, , ' Clyde D. Gr3eber

Doc.No.025639.. :..

State of Kansas
Department of Health

, dnd Environment
Request'for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding issuance of authorizations
to operate under the general Class I air quality operating
permit for natural gas tompressor stations. AuthorLa-
tions to operate under the general Class I operating per-.
mit have been issued in accordance with the provisions
of K.A.R. 28-79-400 et seq.

A copy of gach permit application, authorizationand all
supporting docunnentation is available for public review

Conlpany:
CompresEor Station:
Source ID No.: ,

Locationl
KDHE DistrictRep.:
Rep. Lo_cation:

Request for Comments 1{67

during normal business hours at the KDHE, Bureau of Air
and.Radiation,.Building 283, Forbes Field, Tope*a. InfoF
mation also is available at the KDHE district office, indit
cated for each facility. To obtain or review the permit, an
authorization and suiiporting documentatiory contact Con-
nie Carreno ai the KDHE eenhal office, (785) 29G6422, or
the indicated,district representative. The standard depart-
mental cost will be assessed for any copies requesled; '

Direct written comments or questions regarding ar-i,au-
thorization to Connie Carreno,kDHEr gou;ulr ofljr and
Radiatiory Building 283, Forbes Field, Topeka, 666V0.

A list of all major sources within the state authorized
to operate undeq tfre terms of'the general Class I operating
permit will be maintained at the Topeka KDHE officeO,

Authorizations issued during the week of
December 6, 1999:

l

Anadarko Gathedng Co. . , '
HUGS Booster "C" Station.
1890138
S23, T33t R39W, Steveng County :

Wayne Neese, (316) 225-0596
Southwest District Office, Dodge City
Anadarko Gatheririg Co.
HUGS Booster 1'D' Station
r89o0M
59, T33S, R38W, Stevens Counfy
Wayne Neese, (315)'225-0596 : ,':.

Southwest District Office, Dodge City
An4darko Gathering Co. ,

HUGS Booster "E" Station
t890137

l4J T33S, R38W, Stevens-C_ounty .

: , : Hi,fii;)lI3i;[?1,1b???;JKo*n.*",
Authorizations issued during tire week of
Aprill7,2000:. - . ,,

: ' Kinder Molgan, Inc.
Budlton Gas Plant '

dfiffivqr'rq''!
S31,' T17S,, R9W, Ellsworth County

Authorizations issued during the week of'
}L [.ay 29,2000:

Pioneer Naturil Resources r '

Satanta Gas'Plant ,,, . -,

0670049

Wayne Neese, (376)225:O596 . ,:,

Author[zations issued duririg the week of
|uneU,ZOOO: ' ' 

''
Amoeo Prsdrrction Company
Ulysses Dehydration'Facility
0670099 ,.

fl?;l?t*,HliafdTl':Se?1 
l

Southwest District Office, Dodge.City
l

Clvde D. Graeber
, secretary of Health

I and Environmbnt
Doc. No. oiso4t
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Kansas,,RegpBter

State of Kansas,: Depargnent,of ,Adryrinistratio:r,,: ,., ',

Divisign,of Furchaseg ,,,' 
:. , "

. i .' ',, Ndtiaeto Bidders' ,', ' , , 
" I: r .

Sealed bids for the.following items will be rec.eived by
the Directorof Purchases,'Rooh tOr;Land'tn State OfficL
Building,900 S.W: Jackson, Topeka; 666tu2/ until 2 pqm.
sn the date indicated and thgn will be, publicly opened.
Irrterested bidders may call (785) 29G2377 for additional
information:

. ., .. ' , ., Mot 4aJ,, Siptembel 18, 2000 ,: ' 
-

',' " ,

,' Unlversity of Kans?s-*Iultifunctional Duplieating
Machlngs ., ,' ', . , . , ', ,

. ' . , ,. Tuesdayi SeptembGr 19,2000 , ),1 i

Kansas: Correctional Industries-Dispersant and
Surfactant ,:
, ,l ' Wednesday,.septemter 2O 2000 :

'', .' 02077
Statewide-Express Mail (Domestic and

International), and'Small Package Delivery.

o2l7l
, Pittsbiirg State'Universily;tlultimedia l'migctorq . .,

, r,' fhubday, Sbiilember 2L, 2000 , ..
' 0t2:r9g

, Fol! Hayo State University:{hi11*'(\rtaterial Only)

, . .,, , Monday, September 25r 2000 . ' .i ,

,. .l{{.lo.''' i 'r' -01L99 r' ': "'|::: "
- Department of Administration, Divisian of Facilities '

A2144 ' ''
Community Supports arid Services Conftirence,

Training and Meeting Coordination for the Department
of Sotial and Rehabilitation Services', '

: Jolut.T..Ho+lihan
Directer. lof f ulcha, q9s

, . .!. ' r::'.. 
.

\ -.. ,.'1...., 
"1,

1468

\danagement-*fitlelnsurancS', :

...1

Doc. No. m5652.)." ."

State of Kansas

Vol; 19, rNo, 36,..5eptember,Zo Z0OO
i. :: I

' '! ' Depa$nent oi l{ealth"' . ' :: ;..i,' "
, ,' ' ,'1" and Environment ., , 

', 
' 
.'- . '

Notice of Hearing /
the Kdnsas Deparhnent of Health and Environrnent

has prepared a proposed Kansas Water PollutionConnol
. :Peiurit, A-URPL-S0l0,'for Steverr'Cox Associatds) LLC -

SCA New Look 2, locat6d near Long Island. Stdven Cox
Associates, LLC, SCA New Look 2, proposes a new facil-
ity fot the confined feeding of 2;190,'head (876 animal
units) of swine weighing g;reater tharr 55 pounds each and
1,L50 head (11.5 animal units) of swine weighilg less than
55 poqrds each. The proposed facility location is in the
West Half of the Northwest Quarter of Section 21, Tow-.n-.
ship 1 South, Range 20 West in Phillips County. The pro-
posed perrrit was placed on public notice in the Kansas
Register (Notice No. KS-AG{0-247).

A public hearing has b.eerr scheduled, in conformance
with Kansas Administrative Regulati,on 2*16-61, on

. KDfiIE's intention to issue the propbsed peinifl:The hear:
,ing *ill begin at,6 p,m. Tuesdiy, futoOtir fLat the Corn-
munity Building, Washington Street, Long Island.

Copies of the applicant's application, draft permit and
othbr peftin€nt docurnentsmay betequested by ccntact-
:ing Dena.Encl$ley; Kansas @parheirtof Healfh and,En-
virorrrnent, Bureau gf Water, Liveqtafl( Waqto :Ndaria$e.i
ment Sectiop Forbes Field, Buildihg28l, Topeka;,ffi2Qi'

I,(785) 296-WZor fax (785) 29C5509. Appropriate eopS_rirg
charge.r ryill be assessed for eac,h request :

' ,. ,Fereolq wishing to comment on thi proposed permit
, ,may, do,so at, thg public hearing, or:rnay., sUbmit vgitten

: :statdments to the addreos above by fttober 16. It,ist,ree,
opmended that persons wishing- to.presmt sral i,testi'

mony at the public hearing sup,ply,the hearing officer
, with a'written copy of their tiestimony- ' . 1 ,; ., .

:, Any,individrral with a disability rnay request'accom-
modation i4 order, to participate in the publie.hdaring
process and rnay, vsqu€'s1 *1s. propose,il' permit rp aqaf.
cessible, fonhat, Reqrrests for accornrnodation should .be

made at least five working days'inadv.ance of, the heariqg
by 

"qtrtuch.tgiKDHE,at 
the addreos above.

,.-Th{i Secretarir of F,{ealth aird Environment willrmke a
'final permit d6cioion after consideratien of rall'require,,
rnents of .state statutes and regulafims ar.td of,cpmrnenb
received duringthe public notice and publichepri$gpro-

'' CeSg. . ! l.- ,.;.: . -,. .

. ,..t..',

.,:.r i:,; ., , ..r. .' ' : , ': ' andEnVifOnnignf

I

Tuesday, September 26, 2O0Oi '.' :
.,- ,, ,' . ,. .'.:..,.14,;8272 ':, ', .'.t. ' 'r'.. 'l
,.',Universitj' pf Kpaqas-AD-A Imprgvements, Military r,

ScienceBuilding' :: , .' ,, i :

,, t',. : * ,,Thursday,.september 28; 2000

A-8951.
l' Uinriyeb'ity,of Kdns-as.*Electrical Distribution
Improvements, Phase I
' ,, 1.. ., , :..,. |:l: ' .) ' . .' , Tuesday, Octobel 3L,2000

: ilzt3o
Kansas Deparhent of Corrections, Lamed

Cogqctional Mental Health Facility-- pleperty
Insurancg ., I , , .: i i

*roF F****ri*rari***rt*!+tt.**trFrifltlFrl*!g*rGr$***,(rf**,lrtrt{'****rtrt*rl*****rt,t**!+!+

,. ' Requestfor Proposals

',.',' i, 
Monday, Sbptember.lS,20Q0

.' : - 'i .02100' 
:

kboratory Servjces for Emporia Siale University

I
Doc. No..025642

@ K*nda9 $e$etaryof Stat+ 200.0



Regulations/ltequest for Comments L469Kansas Register

State of Kansas
Animal Health Department

, , Tempogr)'{dministrative

, : . ., Regulations 
.

{rticle 10.-PUBLIC LMSTOCK MARKETS

g-fO-gg. Electronic auctions. (a) As part of the ap-
plication foi an electronic auction license, each owner or
operator of anelectronic auction that is simulcast into the
state of Kansas and.at which livestocklocated in the state
of'Kansas are offered for sale shall pay a license appli-
cation fee to the livestock commissioiei.in the amou:it of
$40.00. The owner or operator shall piry an annual license
renewal fee of $40.00 before ]une 30 of each year.

(b) The electronic auction opera[or shall ipllect fqom
each consignor of livestock at the electronic auction a fee
of $.15 per head of livebtock sold at the electronic auction
if the livestockar.e located in the state of Kansas. Tlie elec-
tronic arrction operator shall rqmit these fees to the com-
missioner in acc-ordance with K.S.A. 47-10L'l,,and amend-
mmts thereto.

(c) The costs associated with issuance of the health cer-
tificate requfued under K.S.A. 47-1008, and amendments
thereto, shall be paid by the consignor. Each of these
heAlth certificates shall meet the requirements of K.A.R.
9-10-3. (Authorized by and implementini K.S.A. 47.
1001,e, as'arirended by L. 2000, Ch. 111, S7, K.S.A. 47-1008,
as amended by L.20AA, Ch. LLL, 58, and K.S.A. 47-10L1,
as amended biy L.2000, Ch. 111, 59; effective,T-9.8-29-00,
Aug.29,2000.)

: Article 15.:- LIVESTOCK BRAND-S

9.15.5. Brand inspection fees. (a)(1) Each owner or
seller of cattle or sheep that are in a brand inspection area
shall pay a fee of $.50 per head of cattle inspected by the
livestock commissioner's brand inspectors and a fee of
$.05 per head of sheep inspected. The total minimum fep
charged for each brand inspection area shall be'the sum
of $20.00 pltrs a mileage chafge per mile traveled by the
brand inspector bbtween the urspection siterand the in-
spector's residence. The mileage charge shall be based on
the schedule of charges for use of centralmotorrpool ve-
hicles established under K.S.A, 7 54607, and amendments
thereto.

(2) If oae or more of the livestock commissioner'sbrand
inspectors provide on-site inSpection of cattle or sheep
that are not in a brand inspection area or a public live-
stock market, the owner or seller shall pay thb fee estab-
liihed under paragraph (aXl), .

(b) T'he ow4er or seller shall pay the fee established
under subsection (a) to the brand inspector at the conclu-
sion. of the inspeg-tion. (Authorized by K.S.A. 47426,
5,S.A. 47.436, and K.S.A.47437;, as amended by L..2000,
Ch. 1,11, $5; implementing K.SA. 47-4L7a and X.S.e. +Z-
437, as amended.by L.2000,.Ch. 111" 55; effe'ctive, T-9-8-

" 
George Teagarden

Kansas Livestock Commissioner

State of Kangas '

' .' Department of Health:
- and Environment' ..

The Kansas Department of Health and Environment
has received a permit application for Waste Connirctions,
Inc. to operate a solid waste trirnsf-er station:;The solid
waste transfer station will be located north cjf 3Tth.Street
North and west of West Street in Wichita, in the Southeast
V+ of Section 26, Township 255, Rang4 lW,,Sedgvick
CouatJr. KDHE is providing public notice of its intent to
issue a solid waste processing facility pennlt to Waste
Connections, Ih€., which recently mdde.submittals that
place this solid waste transfer station in comptiirnce w.ith
state regulations for solid waste processing facilities.
KDHE has drafted a permit to reflect these submittals..

A copy of the administralive record, which includes the
permit application and all information regardinglhlg pei-
mit action, is available for public review until Octobdr 9
duling-19rm3l buginess hours, Monday through Friday;
at the following locationg:, ' , , 

.

Kansas Department of Health and Environment .

Bureau of Waste Management
Permits Section
Forbes Field, Building 740
Topel<a,66620
Contact: Steve Sellmeyer
(785) 296-1613

Kansas Department.of Health and Environment
South Central District Office,r '
130 S. Maiket, Suite 6050
Wichita, 67202-3802
Contact: Mark Bradbury
(316)337-6041, :

A public information meeting will be held from 3 to
4:30 p.m. October 2 in the Sunflower Room of the
Sedgwick County Extension Edueation Center, Wichita.
Anyone wishing to comment on the permit application
and attached information should submit written state.
ments postmarked not later than October 9:to Steve Sell'
meyer (KDHE). Comments also may be voiced at 6 p,m.
d-uring a.public hearing following the informational
meetirirg, at the same,location. After consideration o-f .411.

comments received, the director of the Division of the
Enwironm€nt will make a final decision on,whether to
issue the permit. Notice of the decision will be given to
anyone who submitted written comments during the
comment period and to those who requested notice of the
final permit decision.

.

Doc. No. 025&f3
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2e oo! Aus ze,,2ooo)

Doc. No. 025535

Vol. L% No. 36, September 7,2000 @ Kmss.Semtarr of State 2000



1474

State of Kansas
Legielatnre

'. ..
The, following committe€ meetings have been scheduled during the period of September L1 through Septernber 24.

Any individual with a disabilify may request accommodation in order to participate in committee megtings. Requests
for accommcidation should be made at least two working dayg in advance of the meeting by contacting Legislative
Administrative Services at (785) 29G239L or TTY (7851 296-U30.

Date,
September 1.1

Seltember 12

.. . i

September L2
September 13

September 12
Seirtember 13

!

. ,:- :.. ']

September 13
September 14

$eptember 14

::.,
September 14
Seirternber 15

September 14
Sebternber tS

Septernber 19
September 20

September 19
Seftemliiei zo

September 20
September 21

September 20
September ?1

Septernber 21
Seirtember 22

Canceled

,' , 
, 

.,Canceled
12$Sr- l

....:
..24SN , '

.24SN I ',

5i4'S', ,: ,

.51&S

t0:00 a.m.

10:ffiam.
9:@.a.m,

10f0,a;rn
9:fr) a.m,

Roorn

GardenGty .:2:00 p.m.
: oodge Citf ' 9:oo i.m.'

514-5 9:@ a.m.
Canceled

' 519-9 I , ,,, 1.0:00 a.m.i
519-5 9:00 a.m.

. Committee

|oint Committde on Correctioru
,and |uvmile fustice Oversight

' , ,.
'Tast Force on Long-Term Care
Dervlces

, foint Committee on Economic
Development

Ioint Committee on State-Tribal
Relations

I"egislative Coordinating
Coirncil

Task Force on Kansas Mental
Health Systern

Ioint Committee on
Administrative Rules and
Regulatioris .' ::

Senate Confirmations
Committee

Joint Comrniftee on Children's
Issues

legrsl{ive Budg;t $911itte9

Iegislative Post Audit
Co-mmittee

I-egislative Educational Plpnning
Committee

Task Force on State"Education
Technology-Basd Network ,

Health _Care Reform Legislative
Oversight Committee

Joint Comrnittee on State
Building Construction

Special Committee on
Assessment and Taxation

Agenda

Tluancy issues; local court issues;
local communitv corections and
parole issues; discussisn of the

. Juvenile Detention Facility Fund.

12ttr: Testimonll,of conferees. '
:, ,, " .. . .

Presentations on the establishment
of loeal development authorities
and ccintinued presentatione and
committee disirssion on tax
increment financing.

LegiClative matters. ,

Agenda not available.

Review rules and regulations
proposed bv the Boid of
Aciountancy; Board of Emergency
Medical Services; Dept. of
Administration; hb[. of
Agricultwe; Dept. of Human
R6ources; Insuiance Dept.; State
Treasufer; Animal Health Dept.;
and Dept. of Wildlife and Parls.

Aqenda not available.

Postponed until Septembet 26 to
meef "iointly''witli the SnS
Transifion Oversight Committe-

Presenting the performance audit:
"seized P-rope*y in Kansas:
Dererminini Whether Laws
Governine [re Sate of Property Are
Being Fofiowed,' and Ho# the
Proc6eds Are 9pmt''and the
completed com-pliance and control
audil 'The Stite Conservation
Commission.{'
Agenda not available.

:

Agbndd ncit available. , i ,' '
.l

20th: Agenrda not available.
21sfi Dental issues.

Agenda not availablei :.1 
:

Tour of the Sprint facility.

.-I

Septembel f4 ' 531N t" ,, ',.' 
:1:00ip:m..

Septernberl$, j po"tpod"d,"

September 18 Canceled
September 19 Canceled

September 18 519-5 l:fi) p.m.

514rS
511LS

519-S
519-:S

123€'
123-S

24$N
24$N

10$0 a.m.
9p0a.m.

10:00 a.m.
9:00 a.rn.

10:00 a.m;
1. 90Q.q;rr.

'.'L0:00'a.m... 
9:00,a.m.

furint Campus, 10:00 a.m.
dverland Pirk 900 a.m.

@ Krrisar Sddet|ry of,sta,te 20(x) Vot" 19, No. 36/ Sgptembe i7i ?fiM



Interim Agenda/Notices
'.1

1.471

September 22 51-9-5

September 22 sis-s

Doc. No. '025544

9:00 a.m.

L0:30 a.m.

Director of Legislative
Adminis trative Services

Kansas Register

Special Committee on
Assessment and Taxation

Streamlined Sales Tax System
for the 21st Century Lefrslative
Oversight Committee

Topic FHearing and discussion
on'taxation of buidled
telecommunications services.
Topic. 4-Hearings and discussion
on'sales tax trea6rent of water
district purchases.
Topic S-Local Sales Tax
Distribution.
Agenda not available.

State of Kansas
Department of Healfh
' and Environment '

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
construction permit. Coopgrative Refining has applied
for an air quality construction permit in accordance with
the provisions of K.A.R: 28-19-300 to modify an existing
compressor engine, Emissions of nitrogen oxides were
evaluated during the permit review process.

:Cooperative Refining'owns a4d operates the stationary
souice located at 1391 Iron Horse Road,, McPhersoo at
which an existing compressor engine is to be modified.

A copy of the proposed permit, permit application, all
supporting documentajion and all' information relied
upon during review of the permit application 1s available
for public inspection for a period of 30 days from the date
of publication duriirg nolmal business hours- at the
KDHE, Bureau of Air and Rad,iation, Building 283, Forbes
Field, Topeka, and at the KDHE North Central District
Office, 2501 Market Place, Suite D Salina. To obtain or
review the prbposed perrnit and supporiing.documen-
tatiory contact David A. 'Peter, (785) 29G'].615, at r the
KDHE central office, or Joan Ratzlaff, (785) 827-9639, at
the KDHE North Central District Office. The standard de-
partnnental cost will be assessed for any copies requqsted.

Direct written commenti or questions-regarding the
proposed permit to David A, Peter, KDHE, Bureau of Air
and Radiation, Building 283, Forbes Field, Topeka,66620.
hr order to. be considered in formulating a final permit
decision" written comtnents must be received by the close
of business October 9.

A person may requeFt a public hearing be held on the
proposed p€rmit. The request for a public hearing-shall
be in writing and set forth the basis for the request. The
written lequest must be submitted to Connie Carreno,
Bureau of Air and Radiatiory not later than the close of
business October 9 in order for the Secretarv of Health
and Enviionment to consider the request.

'. (PublislrcdintheK?{rsRdg1ste1septembetz2000.) . .

Notlce of Mandatory Partial Redemption

First Mortgage Revenue Bonds
(Section 8 Asaisted Housing Project)

Dated Apnll,1978,7,40o/o Due October 1,2008
(No Cusip No, Assig4ed)

Notice is hereby given that pursuant to 302c'of the In- '

denture of Trust and Mortgage dated April.L, 19f$ lhe
following outstanding borrds, in denotiritrations of $5;000
eactu totaling $20,000 aggregate principal,amount of the
above issue, dill be redeemed at the option of therissuer
on Octobei L2000 (the redemptiondate), at aredemption 

,

price of 100 percent of the principal amount thereof, plus
accrued interest ," *" r:;:ff}on date.

51 56 64 67

The bonds shall be payable upon presentation and sur-
rendqr th€reof on the redemption date to'the payqg
agent Commerce Bank N.A., Atbr: Glo-bal Corpofate'
Trust Services, 1. Bank One Plaza,ll,l-012f, ,Chicago IL
60670-0125. Interest'shall cease to accrue orr a-ll bonds
called for redemption on and after October L,2W0.

The method of ptesentation and delivery of such,bonds
for redemption is at the option and risk of the owneqs of
each bond. It is suggested, however, if thd securities qre ,

sentby mail, that the envelope be sent insured,registered,,
return receipt.

Under the provisions of the National Energy Policy Act
of 1992, paying agents making paymeerts of principal on
municipal gecurities may be obligated tp Withhotrd an
amount equal to 3t percent of remittances to individuars-
who haveiaibd to fumish the paying agent with a valid '

taxpayer identification number. Holders of the above-de-
scribed securities who wish to avoid the imposition of this
withholding should submit certified taxpayer ider,rJifiqa-
tion nlrnbers on'Forrn W-9 when presenting their bonds
for collection.

Dated September 1,,200Q. : . ': 
.:

Clyde D, Qraeber
Secretary of Health
, and Elvirgnment Doc'.No' o?s635 

.

':

Vol. L9, No.35, September7,2AiO0

Commerce Bank, N.A
Wichita, Kansas

Trustee

Doe. No,,025648

O K'ffi S€sfary of Statg'2mo



L472 Kansas Register Notice/Executive Appoinhents

Mary A,lice'Laic Route 1, Piqua, 66761,, Terrn expires
June 30,2003. Succeeds Hoite Caston.

Carol McDowell, 41 S.W. Peppertree l,ane,
66611. Term expires June 30,.2003. Reappointed.

State of Kansas .

Secretary of State

Usury Rate for September

Pursuant to the provisions of K.S.A.16-207, the maxi-
mum effective rate of interest per annum for notes se:
curgd fy all'real estate mortgages and contracts for deed
for real estate (except where the note oi contract for deed
perrnits adiustment of the interest rate- the ter-m of the
loan or the amortization schedule) executed during the
period of September 1,2000 through September 30,20W,
is 9.51 percent.

Ron Thorfrburgh
secretaryof 

l----------------tateDoc;No, 025632

State-of Kansas' Secretary ot,State

Executive Appointments
Executive appointments made by the Govemor, and in

some cases by other state officials; are filed with the Sec-
retary of State's office. A complete listing of Kansas state
agencies, boards. and commi.ssions, and Kansas'county
officials are included in the Kansas Directory publisheit
by the Secretary of SJate.'The directory also is available
on the Secretary of State's web site at,www.kbsos.org.

The following appointrnents, which are effective upon
their filing with the Secretary of State unless otherwise
,specified, were recently filed with the Secretary of State:

. State Board of Accountancy
Robert T. Schendel, 1L654 Grant Drive, Shawnee Mis:

sion, 662L0. Terrnexpires July 31, 2003.'Reappointed.
rGary R. Summers,37ll S.W. Canterbury Town Road,

Topeka, 665L0. Term expires July 31, 2003; Reappointed.

, KansasAfriCan-American
Advisory Commission

' :Ronald D, Cobb,4801 Wood Ave., Kansas City, KS
66102. Term expiresJqne 30;2001. Reappointed. :

' fames M.rwhite" 9701 Georgia St., Kansas City, KS
66t09. Terrn expires June 30, 2001.. Reappointed.

Curtis,L. Whitten, 4421 N. Mission Road, Wichita,
67226 Term expires June 30, 200L. Succeeds Leo TayJor,

Kansas Arts Commission
Denic€ S- Morris, 321 S: Denver, El Dorado, 6iMZ.

Term expires June 30, 2003. Reappointed.
,Bulton M. PeIl, 3309 E. 13th St., Box 8816, Wichita,

67208. Term expires June 30,2A03, Reappointed. l

Rosalie E. Summers,9112 Boxthom St., Wichita, 67226.
Term expires June 30, 2003. Reappointed.

Bruce Wyatt, 41101,W. State Street Road, Salina, 67401..
Term expires when a successor is elected and qualifies
acqording to law. Succeeds Scott Hill, resigned.

Kansas Film Services Commission
Sheryl.J. Dick, 1102 Hackberry, Garden City, 67846.

Telm expirgs Jqne 30; 2003..Succeeds Richard Raleigh:

Dwight D. Keen, 1 Tam-O-Shanter Court, Winfield;
67156. Term expires June 30,2004. Reappointed. .' -

Term expires June 30,2004. Reappointed.

Doc. No. 025554,

ropeka I
Richard E. Shank, 1O02 Bannock Burn Road. Hutch-

inson, 67502. Term expires June 30,2003. Reappointed.
B$h'9.'wit!Sl-5^Jvgstboro.Pl|1e,Toppka,66604.Term

expires ]une ?0, 2}}3..Succeeds Ka-thl Hdnis:'

, , , Hispanic Affairs. :

Guillermina Burley, 6030 Hemlock, Great Bend, 57530.
Term expires June 30, 2003. Reappointed; ' . ., i,

Robert Deljeon, 1506 Mike's Drive; Garden',C|ty,
67846. Term.expires ]une 30,2003. Reappointed'. , r

Debora IV.I. Ortega, 1414 W'.2lst.Terrace, Lawqence,
, 66Ae. Term gxpires june 30, 2003. Reappoihtgd.

State Board of Nursing
judith A. Hiner, 5Q9 N.,Overlook, Coffeyyrlle,.6733V.

Term expirea,]une 30,2004. Succeeds Diane-Reed. ,

Board of Examiners in Optometry
Dr. Sharon A. Michel Green,3tli W. 6th, Lawrence,

. 66049. Terrn ekpires April 30, 2003" Reappornled,.

Persian Gulf War Veterans Health
Initiative Advisory Board

|ames A. Bunker, 1703 S.W. 66th St., Pauline, 66619.
Term expires June 30,2003. Reappointed.

Task Force on Consolidation of
, ', ' PublicSafetyAgenciqs : ,: . ,'

(Established bV 2@0 Session LaWs of Kansas,
Chapter 134. Terms expire |anuary 1, 2001.)

Loren Anderson, 657 N.'400th Road, Overb rook,66524.

Jerry L; Hallbauer. 1725 S, Central, Chanute,65720.'
Dr. Lyle f. Noordhoek,2509 FelterU Hays, 67601,.

Robert |. Rodriguez,20L3 Meadowlark Lane, Emporia,
66801.

Ianette L. Satterfiel4,!/0 S. Denver, ElDorador67042.

Kansas Real Estate Commission
Gerald R. Kuckelman,7l7 N.3rd Si., Atchison, 66002.

Terni expires April3O 2004. Reappointed. ' ,

Advisory Committee on Trauma
Tajquah J. Hudsorv 10550 Noland Road, Overland

P ark, 66215. Succeeds William Robertson.

Kansas Commission on Veterans' Affairs
Udie Grant, 1427 Meadow Lane, McPherson, 67460.

RonThornburgh ,

Secretary of State,l

@ KatEs S€crctaly oI State.2o&, VoL 19, No.36, September7,20A0



Kansas Register

State of Kansas : :

' -' Code Mortgage Rate for September

Pursuant to the provisions of K.S.A. 1999 Supp' 16a-1-
30L. Section'L1, the'code mortgage rate during the period
of Septernber 1, 2000 through September 30, 2000, is
13.01 percent.

'r " RonThornburgh
' , I Secretary of State

Doc. Ito. 025533

(puursrria in ae Kans Regists *plemb "iz;zm.)

Summary Notice of Bond Sale' i ,City qf Hays, Kairsas
$2,4501000 ,' ceneral orusatiog.fS;b#ln"o"emen Bgnds

.1

', I . (General obligation bonds payablg from : '

runlimited ad valprem taxes)

Bids
. Subject to the notice olbondsale date{ Augu st24,2000,

' bids will be received by the qity clerk of the City of Hays,
(4nsas, on behalf bf the governing body at 1507 Main,
Hays, KS 67601., until3 p.m. Seplembgr 14,2000, for.the
purchase of $2,450!00 ptirrciiral amount of General Ob-
ligation,Internal Improvement Bonds, Series 2000-4. No
bid of .less than the'entire;par value' of the bonds'and
accrued interest thereon to-the date of deliver! will'be
consi{ered. ,; , ', 

,

Bond Details
. The bondp will consist qf fu-lly registered b<inds in the

denomination of $5,000 or any integral multiple thereof.
The bonds will initially be registered in tt€ name of Cede
,&,Co.; as nomi+ee,of the Depository Trust Cornpany,
New York, New York, to which payments of principal of
and iriterest on the bonds will be made.Individual pur-
chases bf bonds-will be made in book-entry form only.
Purchasers will not receive certificates repreienling their
interest in bonds purchased. The bonds will be dated Sep-
tember 15, 2000, and will.become due on $gpterhber 1 in
the years as follows: : '

Year
2001
20a2
2003' 2W4

., ,2045
2046
2407
2008
2009
2010
201.1.

2112
2013
201.4
2015

Principal
Amount

$130,000
L30,000
135,000
11m,000

'150,000
, 155,000

L60,000

!7A,00a
180;000
185,000

E5,000
'85,ooo

90,000
95,000

100,000

Thd bonds will bear interest from the date theieof at
rates to be deterrnined when the bonds are sold'as'h6re.
inafter provided, which interest will be payabie semian-
4ually on lvlarch 1. and September f, iir each yea.r, b-egih:
ning March'1.,20-0I:

Redeqrption Prior to Maturity r r,' . . , .: , ,

. The borrds will be subject to optional and mandatory
redemption prior to maturigy as providqd in the notice of
qale and preliminary official statement, . \

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka., {err.-sas".' 

, , .': ,

Good Faith Deposit
Each bid shall be accompanied by a cashier's or certi-

fied check drawn on a bank located in the:Uriited States.
or a financial surety bond in the amount of 2 pqrcent of

$re RrinciRalamountof theponds,, : -,,,',.,'
Delivery l

The city will pay for preparing the bonds; The qity wiil
deliver the bonds in book-entry form onlyrthrough the
faciliti6s of tltt Depository Trubt.Cornpanf;rNew York,.
New York, on or about Septemger -28,2009, ,, . i

Assessed Valuation and Indebtedness 
.

The total assessed valuation of the tarable''tangible
property within the city for the year L999 is $131i815,723,.
The estimated equalized aspessed tangible valuation,for .

the:yeal 2000, as provided byr the Ellis, Co** Clerkls
office and used for bildgeting ptrrposes/ i$ $133,800,520.
T.he total general obligation bonded indebtedness of the
city as, of the date of the bor.rdg, including th4 bonds but
excluding ternporary notes [o be'retired with;proceeds of
the bonds, is $16,682,551. : , ':' 

.

Approval of Bonds
The bonds will be sold,subject to the fegal opinion,of

Gilrnore & Bell, P,C., Kansaq Clty, Missouri,'bg4d coun-,
sel; whose,approving:legal opinion as to the.validity of
the bonds will be furnished arid:paid.'for by, the citp arid.
will accompany the bonds and be delivered to the suc-
cessful bidder when the bonds aqe'delivered. Reference ,

is inade to:the preliminary official statement for further
discussion of federal and Kanqas income tdx matters re'
lating to the inierest:on the foidq. , , .', '

Additional Information . .. ,

Additional in{ormation regarding the bonds may be
obtained from the city clerk, (785! 628-73A0, or from,ttre
cit/s financial advisbr,rGeorge K. Baum & Company,
Kansas,Ci.ty, Missotiri, (8t6) 47 +11,00.

Dated *tg*st:2*' 
'ooour, 

.*or r*tg;?t#:#ffiff 
'

Doc. No. (D5547

Notice/Bond Sale 1*73'

201.6

20L7 '

201.8 l

2019
2020

85,000
95,000
90,000

'95,000

105,000

}
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.,:, ,2042... :2003
',., ' . ,,2404

: -:l '. .:.: . 2005
:, ..., . 2006'-r. , 2W7,.
r' :. , 2003.

,," ,:2fi6g.t

;.'': '2010t,,, 20L1 '

,:: .' : '20!2

:, . ,.2014. ,t,, ' zw'.
.r 
, 

,,,, , ., /01"$,.

. .'. zaLT
i', ' 2018'

. " 2gL9'. " '2o20

Principal ,

Amountl . gsofqo
30,000

. . : 30,000
,'3.0;000 ,

i . 35,000
,, ,. 31000

: 35;000

. . 35,000 ,. ': 35,000 
,r.' -35,000 i, , '35,000: '

. , 35,000. 35,000
': 35,000,

35,000
, : 35,000 '

. , Citv of St. MaTs.Kansas
Cindy K. Sweany; City -Clert

, ru2 W.Berkand

Doc. No. 025549

State of Kansas

Permanent .ddminiskative
Regulations

. , . Atticle I8..-SPECIAL PESMITS ,,, I . ..,:

I l5-l&IO. ,Importation and possession of certain
wildlife; prohibitiory:permit requltement.qr-rd,*strid-', .' tions. (a) The following live wildlife species shall be pre.
hibited'ftorn impgrtatiorl, possession, or release in the I

state of Kansas, except as authorized by ter,ms of a wild-'
. life importation permit issued by the secretary:
, (1) Walking catfish (Clarias batrachgs) . ' i . ,i ,, .l

(2) silver carp (Hypophthalmichthys molitrix); 
-!9) Plgf,"ua carp_(Aristichthys nobilis); . !(4) black carp (Mylopharymgodon piceus); -,

(5) monk parakeet ($yiopsitta rnonachus)jand, ., :'' '1 (6) 
, 
esi64 raccoon dog'(Nyctereutes prscyonoides), . . ,

T.Le bonds will.be subject to' optional redempFo-n prior
to tnaturity as,p,rovided tn the official notice of bond sale
and preliniinary official statement, ' ' ' I

The bonds will bear ihterest ftsm the date thbreof at
rateqto be,determined when thp bonds are sold as here.
inafterprovided; which interest will be payabJe semian-
ntrally pn Aplil 1 and October;1. in each,year, begi44i4g
April 11 2001. , , , ", 

,

Paying Agent and Bond Registrar
Th+"y-ft g agent an{ 'bgpi registrar will be, the Kansas

State,Treasurer, Tgpeka, Kansas. .' :

Kansao, Registpr
:. (Publish€dintcKffiisB€gisterSepleinber7,?M.) ., . i, r.

Sumniarv Notice of Bond Sale. . ., ...

Cify of St. Marys, Kansas
,. -', General.ObligationBonds,' ,:

,,,,': . ,.-. Serige,2000A' t, . ':

(General obligation bonds payable from

. .: ,.
$ealedBids I ' ': : ':,.

Subjgct to the official notice of bond sale and prelimi-
nary official statement dated Septeneber 5, 20@, sealed
bids will bd:reqeived by the city. ilerk of the City ,of St.
,!ylarys,' Kansas (the issuei),r9n'6ehalf of the governing
body of the city at City Hall,702 W. Bertrand, St. Marys,
KS 66536, until2 p.m. Tuesday, September L9,20ffi, for
the purchase o{ $67$500 prinBipal,amount of General Ob-
ligation Bonds. Series 2000A. No bid of hss th_an the en-
tirepar value,of the bonds and aecrued ihterest thereon
to the date of delivery will be considered.

BondDetaile,, , . ,,,) :

The bonds,will consist of fully registered bonds in the
denon-rination of $.5,000 or any i"tefrat raultiple there&,
except one bond in e,ithel the denomination of, or includ-
iirg, $5,500.{1he bonds *ill be dated October 1,2000, iind
will become due on Oetpber f. in the years as follows:

" ,Good Eaith Depdsit
Each bid shall be accompanied by a cashier's or eerti- ,. fied check drawn on u U"rit t*rtud in the United States I

or a qualified financial surety bond in the amount of !
$13,510 (2 pqrcen! gf the prinprpal.,4rnogpt o{ lhe boa{s). ,l

Delivery
The issuer will pay for printing the bonds and will de.

' rliver the sarle property prgparedi:exectrted: and ,regfg.
: tered at such, bank or tryst rconipany in the :contiglrpus
. United States as maybe epecified by the successfulbidder :', without cost to the iucceisfutbiddbrwithin4Sidays afte.r, 

"the date of sale.

Assessed llaluatign and Indebi n€ss .

The tofal assessed va1*ation of taxabtre Xangible prop: ,:
prty in the city f6r.the year 2000 isi$9;759828" Tliq..1qia1 ,,

general obligatiorr indebtedness o{ t}re'tsouer as 6I the., ,

date of the borids, inclu{ing the bonda:ibeing sgld'is",,' '

$1,858;000, ingluding, hs of the date of the;bonds.'tet'n. ,

porary ngteq outetanding fun the principal anrount of :

ffi7l,$, o.f \,yhici ffi77,5ffi will be'retiled:out of the pro,
ceeds:of the bonds. :' ' ."' '. ' 1.' ,. ''l

Approval bf Bonds
The bsnds;will be sold subjeCt to the:legal opinion of'Nichols and Wolfe Chartered, Topekh;r Ransis, bond

counsel, whose approving legal opiniort as to the validity
oJ the bonds will be fulnished and:paid for by the issuer ,

and deli\reied to the successful biddel wheri Ure bonds

"aredelivered. ' i .' , ' '. .':''L 
ir::

Additional Information
Additional information regarding the bonds may be -

obtainedfromthecityclerk,(7s5)43v+31;1......]..,'
Dated September 5, 2000.
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'(b) A+y live member of a:wildlife species listed tn sub-
section (a) and pgssessed before the following dates may
be retained in pbssession, in clos€d confinement, bymak-
ing application to the secretary that provides information
agflhns the. eirgumstances,..including the location, by
which the animal came into the applicant^s possession:

(1) Febiuary l, 1978, for flsh and bird species other
than black carp;

(2) February 1,1986, f.or mammal'speeies; and
(3) October I, V000, for black carp.
The manner in which the animal is to be used shall be

identified in the application.
, , (c) Wildlife importation permits for the importation or
po.speqsion of live memberg of the wildlife species listed
in subsection (a) may be issued by the secretdry for ex-
,perimental, scientific, display, or other purposes subject
to any conditions and restrictions contained or referenced
in tlie wildlife importation permit.
. (d) Any,individual desiring to import or possess live

members of the wildlife species listed in subsection (a)
shall apply to the segretarlr,for a wildlife importation per-
mit. The application shall be submitted on forlns pro-
vided by the department and shall contain the following
information:

(1) The na-me, address, and telephone number of ap-
plicant;

(2) the wildlife speeies to be imported or posscissed and
lhe number of wildlife involVed;

(3) the purpose or purposes for importation or posses-
sron;

(4) a description of {acilities for holding and using the
wildlife species;

(5) a description of plans to prevent release df the wild-
life species; and
. (6) other information as requested by the secretary.

(e) Each wildlife importation permit, once issued, shall
be yalid during the time period specified on the perm-it.

' 
(0 . In addition to other penalties prescribed by law, any

wildlife importation permit may be refused issuance or
revoked by the secretary if any of the following condi-
tions is met:

(1) The application is incomplete or contains false in.
formation.

(2) lssuance of a permit would not be in the best inter-
est of the public or of the natwal resources of Kansas.

(3) The per-mittee fails'to rneet permit requifements or
violateb permit conditions. (Authorized by: K.S.A. 32-807
and K,S.A. 32-956; implementing K.S.A. 3L956; effective
Dec. 27, 1993; amended Sept. 22, 2000.)

Il5-tB-IB. Dark geesei management units, per-
mits, and restrictions. (i) Dark geese shall include Can-
ada geese, white-froirted geesel ind Utact brant.

(b) The following'dark goose management units shall
be established for the taking of dark geese under special
restrictions.

(L) Marais des Cygnes Valley; unit 1: that part of Kan-
sas bounded by a line.from the Kansas-Missouri state line
west on state highway K{8 to its junction with federal
highway U$169, then southwest on federalhighway US-
1.69 to its junction with state highway K-7,rthen south on
state highway K-7 to its junction with statb highway K-

3L, then east on state hi$hway K-31 to its iunctio:r with
federal highway US-69, then north on federal higlrway
US-69 to its junctiqn with state highwayK'239.then east
orr state highway K-239 to its junction with the Kansas.
'Missouri state line,,then north on the Kansas-Missouri
state line to its junction with state highway K-68, except
federal and state sanctuaries.

(2) Southeasb unit 2: that part of Kansas'bounded by,
a line frorn the Kansas-Misiouri state line east on federal
highway U9160 to its junction with fedeial highway U$
69, th€n north on federal highway,U$69 to its junction
with state highway K-39, then.west on state higlrwalr K'
39 to its junction with federal highway U9169, then qou.th
on federal highway U$169 to its junctiori with the Kan-
sas-Oklahoma state line; then east 'on the Kansas-
Oklahoma state line to its junction with theiKansas;Mis:
souri state line, then north on the Kansas-Missouri state
line to its junction witli federal highway U$160, except
federal and state sanctuaries.
- (c) Dark goirse huntrJ.rg in management units L an{rZ

shall be by permit only. This requirement; however, shall ,

not apply on any date apprcved by the lJnited $tates fish' ,

and wildlife service as a youth waterfowl hunting day.
(1.) Each datk goose p6rmit shall bt! valid only"in biith,

management units 1. and 2. . .

(?) Each dark goo'se, permit shall be nontransferable,
and each permit shall be signed and dated by the per.
mittee'in order to be valid. .

(3) Each d4rk goose permit shall expire on June 30 fol-
lowing the date of issuance. , . .

(d) The statewide daily bag and possession lirnit for
dark geese shall'apply throughout the statg inclu4ing
dark goose management units.

(e-) In add.ition to other penalties prescribed by law,
each dark goose permit shall be invalid from the date of
issuance if obtained by an individual through misrepre-
sentation or unauthoiized application, (Arithorized Uy
K.S.A. 32-80V; implementing K.S.A. 32-8,07 and K.S.A.32-
1002; effective Aug. 15, L994; amended Sept, 19,'1997..

.amended Sept.25, 1998; amended Oct.'L, 1"999; arnended
9ept.22,2000.)

ll5-fB-I6. Light goose conservation order; gen-
eral provisions and restrictions. (a) Light geese shall in-,
cltL,Ce lesser snow geese and Ro-ss' gees€;

(b) A.t individual may harvest light geese outside of
regularly dstablishe.d w-aterfowl hunting rseason dateq
only if that individual possesses any licenses and stamps
required during regularly established waterfowl hunting
seasons in Kansas.

(c) In addition to regularly established waterfowl
hunting seasons/ haruest of light geese shall be Allowed
from January 1 through April30. (Authori2ed by K.SA:
32407; imple'menting K.S.A.32:802 K.S.A. 32-1A02,, and
K,S.A. 32-1008; effective) T-L15;-?-IV-00, Feb. 17,200A; et- .

fuctiveSept.22,2000.) : ,, ,"
Steve Williams

: and Parks
Doc.No.0255g) . r ''..
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l

I
-

Vol. 19, No.35, September 7,2000 6.Kmshs Slq€tary of Stitr.2000



4476 Kansas Register

Stateofl(ansas : .' '

. Department of A$ricultule

' Permanent Administrative
. ,,.' 'I ,,,.f Regulations , ..

Article L.-DEFINITIONS

5;1.1. 'Definitions. As used in these regula-tions and
the Kansas water appropriation act, and by the division

' of water resources in the administration of the Kansas
water appropriation act, unless the context clearly re-
quite+gtherwlse, the followirtg,words and phrases shall
lrave tlie meariings aseribed to thein in this regulatiort.

I . .. ,(lt l'Above-baseflow stagg" meqns strelrmflow that is
'" iri:reqponse to a,significant runoff event dqring whidr

period the water level elevation of the stream is greateq
. :than ttidlelevation of the adjacent water table.
' i(b) l'AccePt4ble quality surface water" means srirface

iarater tha!,wil'l nqt degrade the quality of, thg ground-
wAter,,Bource into w-hich if ig discharged,
'. (c) 1'$pBlicationil rnpans the formal document submit-

'ted on ihg form'piescribgd'by the chigf englnesr for a

. permit to appropriate water for b_eneficial use and filed
in the office of the chief engineer as provided by K.$.A.
8244I:8a and 82a7709, and amendments thereto.

({) "Approval of application" means a permit to pro-
ceefl with construction of diversion works and the diver-
sion and use of *ater in accordance with the terms and
conditions setforthin the permit. Approval of application
shall ngt constitute anlr peqr;rit that may be required by
other state laws.

' , (.i) 'lAqgifer storager mealrs the act of storing water in
the utuattuated portion of 'an aquifdr by artificial re.
chargg fqr subse-quent diversion and beneficial use. ,

'(0.llAquifer storlge 4nd recovgry. rsyjiem" means'the
physical infrastructure that m€ets the follolving eondi-
tioirst

(1.) Is constructed and operated for artificial recharge,
storage; and recovery of source water; and

, ,(2),corsists of apparatus for diversio{-r, ge'atment, re-
. qlnalge; storage-,exlraction; and distribution.

, : r (g) ', {rtifiCial recharge"-means the use of.source water
to artificially rep--leaish the,water gupply in an aquifer.

:. i, 
: . 
(h) "Authsrized, representativp" - means any stalf em-

ployee designated by the chief engineer to perform duties
and functions on behalf of the chief engineer.
. ' (!) "Baik storage" means wafer absorbed by.and tem-
porarilyslo1ed in fhs banks and be{ of a sheaill during
'above.baiseflow stage.'t,,' _,''],
. .().,"Bank stolage welll' means a well used to divert or

, withdraw Water from bank stolage. ,

(k) "Basin storage area" means the portion of the aq-
uifer's unsaturated zone used for aquifer storage that has
defined hori2ontal boundaries and is deltuhited bv the
highest and lowegt index water level'elevations.: (l) 'lBaqin storage loss'l meiins that portion of artificial

. recliarge.nafurally- flowingor discharging from the ba"6in
storage area. , :

(m) "Basin term permit" means a term permit to ap-
proprlate surface witer,frbm a sheam within a specific

:. , drainage basin-, or a portiort of it, for a reasonabl€ quatttity
of water, not to exceed a maximum of 100 acre-feet per ,
calendar year, for use in either of the toUowing: a

(t)-Drilling oil and gas wells; or !
(2) construction projects *itnin the specified basin. ,

' (n)'Sattety of wells" means,twp'or more't+glls con-' '

, nected to a common pump by a manifol4'or notthore.',
than four wells in the same local source of supply within
a 300-foo[-radius circle that are being operated by Punnp$
not tO,exieed a total maxirrrqm rate of diversion.of 8Q0 ,

gallons ger minute aqd:that suFply,lyater to.a common, .,1-

distribution system.
(o) l'Benefiiial uses ef wate{' aie the followingr i , i '

(1) Domestic uses;

(3)municipaluse-s; ' : ,' ',',1, ,;' ,.,',r . ..
(4) irrigationi
(5) industrial uses;
(6)reqreationaluses; .,i, ,, , :l. '.,.'tt '

(n waterpower;I (g)"rtificialreeharge; ,,''. .'' ',, ,.r'
, l(9)hydraulicdredging, I' .:,;.....::: 

"
(10) contaminationrremediation; ,' ' .1. ", , ., 

' ' ,(11)dewatering; ,' I ,':. ,:,(L2)fi.reprotectioryand, ..1,, ,. ' r. -: ,. '

, (p)'"Cornpleted subitanUally,as shown oh aerial:pho-
tograph, topographic map,'or plat,'l as uged .to define lhe
authori2ed point of {iversion, mbang. wiflrinr300 feet, of' the location as shown on the aerial photograph, topo- |
graphic map, or plat accompanyrng the applicahon.' 

- 
I

(q) "Cbnfined Dakota aquifer system"'fieans that,por.
tion of thri Dakota aquifrr system gvbrld'in by Graneros 

,

shale.
(r) "Conjunctive use" means the safe.yield manage-

. : ur€nt End operationof trn.aquifer in coordinati'on wittiia'.
surfacewater system to enhance the use of the iotalwqtgl 1

supply availabilify in accordance with the provisions 9f
the water appropriation act.

,(S) lContaininatiori remediation" m€ans the diversion
of water by a state agency, orlrnder a wribten agreement
or order of an appropriate state agency, for the purpose
of improving the water qudity.

(t) "Dakota aquifer system" shall include the Dakota
' forfiatioru the Kiowa tgrrtration, the Che,ygrne,,sand- ' ,

:stone, and, where hydraulically connected, the,Mgrrison 
.

formation.
(u) 'pakbta aquifer system well" rnqans a well or pro:

pos99 well screened in whole or in part in the Dakota
aquifer system.

(v) "Dewatering" nieans the removal of su.rfece,wafs-1 : , 
,

or groundwater to achieve either of the following:
(L) Facilitate the construction of a building pipeline, or

other facility; or
, , (2) protect a building lelvee, mining activity, o1o-ther:

facilitv.'-iiui";tr"ct 
diversiqr of surface water" means the di- 1

version of surface watel direc*ly fr9q." st.r"q.bl *"go !of a pump, headgate, siphon, or similar installation,Ior )
.appliiation to'beneficial use without storing it betrind,a'

, ,da14, le1ee, or similar type of ,stiucturel ,. , - ',.1 .

Regulatiorts

a

rl
. .9'Xrq66 Se$etary of.State,2000 Vol. 1.9, No.-36;,September 7,,2fiA0



Regulations 1477Kansas Regisfer

(x) "Diversion{l means the act of bringing water under
control by means of a will, pump, dam, or other device
for, delivery and djstribution for the proposed use.

(y) "Diversion works" means any well, pump, power
unit, power source, dam, and dnyother devices necessary
to bring water under control for delivery to a distribution
system by which the water.will be distributed to the pro-
posed use and arty other equipment required as a con.

, dition of.ttte perrhit, including a check valve, water level
measurement tube, r4ete4 or other measuring device.

(z) "Division" means the division of lvater resources of
the Kansas department of agriculture.

(aa; l'pry hydrant" means a perrnan€nt, unpres'surized
:mtake pipe uqed to remove water from a pond, stream, .

. teservoir, or other surface water supply by rneary of suc-
tion or vacuum supplied by a fire truck or other portable
pumping device.

(bb) "Field inspection" means that for the pprpose of
issuing a cgrtificate of applop.iation pursuant to K.S.A-
82a-714 and amendments thereto, the chief engineer con-
ducts a test of the rate of diversion bf the diversion works
under the normal and maximum conditions that the di-
version works actually applied water to beneficial use
during the'perfection period. The chief engineer alSo col-
lects all other information necessary to prepare a certifi-
cate, including the following: , '

(1) A descriptio4 of the location and size of the place
, where water was agtually applied to beneficial use during
the perfection period in accordarrce with the terms, con-.
ditions, and limitations of the approval of application;
, (2) information on the quantity and rate of water that

'was applied to the authorized use during the perfection
period; and

(3) the actual location of thepoint or points of diversion
frorn which water was diverted'in accordance with the
terms, conditions, and limitations of the approval of ap-
plication.

(cc; "Fire protectiorr'{ means the use of water for fire
protection by a fire department for,public plotection in
general.
. (dd) 'lFish.faiming'1 rneqns the controlled cultivation
and harvest of aquatic anirnals.

(ge) "Flow-straightening vanes" means vanes, or pther
device installed at the upstream throat of a measuring
charnber for the purpose^of aligning all velocity 

"o-polnents of flgw parallel with the flow in the measuring
chamber at the water flowmeter sensor location.

, (f0 f'Fqll irrigation" means the application of water to-
props during the growing season. Fqll irrigation phall in-

. clude water for preirrigation. , I '

(Sd l'Groundwater" means water below the surface of
the earth. +

(hh) "Growing season" means the average frost-free
periodoftheydar., , :' '

(ii) "Household purp'oses" means th9 use of watel by
a person for cooking, clelrring washin$, bathing human
consumption, rest room facilities, fire protection, and
other uses normally associated with the,operation of a
household.

(1) "Fire protection" shall be considered to be use of
water for"'household purposes" if either of the following
conditions is meh

(A) Water is available from a "drf hydrantll,that,hes
been installed on,a pond located within 1;000 fdet of ttie
residence. : '

(B) Water c-an b-e pumped from a well located within
1,000 feet of the residenqe for fire protection. . , '

(2) Flousehold purposes shall alio include the replacer
ment of -the potential net evaporation,frorh a dornestic
pond of up to r/z acre in'surface area if both of the follow-
ing conditions are met:

(A) The pond is utilized fer aesthetic purposes ds an
integral part pf the landscaping of ,a house.

(g) A4y portion of the pond is located within 300 fe9t
of the closest edge of the house,

(3) The 
-maximum .reasonable annual quanfity- of

groundwater that maybepumped into a pond tobe with-
drawn latel for.dornestic fire protection shall not exceed
0.06 acre-feet plus the ave{age annugl potdntQl net evap-
oration for a 991{ at that location inlthe state'having a
surface area of 0.2 of an acre.

{4) Household purposes shall also include the use of
11/z acre-feet of water or less per calendar year by an in-
dustrial user, restaurant, hotei, motel, churiihr'caii-tp, cor-
rectional facility, educational institution, or similar entity
for household purposes.

(j) "Hydraulic,dredging" means'the removal of satut-
rated aggregate from'a stream channeli pit, or qUarry by
mearts of hydraulic suction and'the purnping of the-ag1
gregate hnd water mixfure as a slurry to a locationwhere
at least 95% oI the watrer returns directlv to the source of
supply. :

(kk) "Immediate vicinity," as used in specifying the
place of use for a water right in which the water is au-
thorized to be used for municipal purposes, means within
2,640 feetof the corporate limils o? th6 municipality, rual
water district, or other entity. ,

, (ll) "In compliance" tneans that a water flowmeter does
not meet any Of the criteria of K.A.R;5-L-9 for being out
of compliance.

(qrm) /'Index water levef'means wafer level elevations
established spatially throughout a basin storage area to
be used to represent the maxirnumvolume of a basin ptor-
age area, and storage available for recovgry based upon
accounting methodology, and conditions of the permit.

(nn) 'ilndirect use"-mebns the total'of the seepageto'bs
and the average annual potential net evaporation, loss
from the surface of,water originally impounded'i1ta res-
ewoir for beneficial use.

(oo): "Industrial use" means the,use,of ' wafer in' con-
nection. with the manufacfure; productiory transport, or
storage'of products, or,the use of #ater in co4nection with
proViding commercial services; inclqding water used in
connection with stearn electric power plants, gre€n-
houses, fish farms, poultry operarions that are noi inci-
dental to the operation of.a tr-a{itiorial farnrstead puisu-
ant to K:S.A. 82a-701(c) and amendments. tfiereto,
secondary and tertiarybil recovery air conditioning, heat
pumps/ equipment cooling, and all uses- of water associ-
ated with the removal of aggregate for.commstcial pur,
poses except the follqwing:

(1) The evaporation caused by expoqing,the gqound-
water table or ingreasihg the zurface alel "t ur;;y?m,

@ Kansasis:crctary of Ptite 2.0tt0
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ing watblthat doep not,qualify as a domestic use.
{ss} llNonvolatile rnemory" means the ability of a wdter '

floirrmeter to retain the valties stored ln the mechanical
or electronic memory if all power, includingbackup baf

. t-ery,gowe4 is renoved.

. . (tti'1'Normal opeiating fangef'means ifu rahge of flow
rates foq which the water flowrneter will meet the'accu:
iacy fqquiiements of K.A.R. $1".4 (a), as certified b1r the
water fldwmeter manuf acturer.

(uu) "Off-season'irrigation" means the application of
' water to (and for [he purpose ,of storing:rnoisturc,in the
soil for futurp use by a crop that will not be .irrigated
during the growirtg season.

lwf"Operirtor,'ias used in the regulation of sand and'.
glaveltpits, {neelq arrryrpgrs,on who engages in rnfni4g
sand or,g{av€l,, or both.
, (frtw)l'Perfectf'means the actiolrs takenby a wateruser
to dev,elop an approval of application intq a water dght.

, Ttese actions shall: consish of the completion of,the di-. l
,version works atd, ttre achial application of water to thei
arrthorized beneficial uee in accordance with the terms,

I conditions, and limitaUons of tlre approval,of,application.'
, i (xx) 'lpoin1 trf diversior'r" means the point at which wa-
ter b diverted or withdrawn from 4,source of water sup-
ply.' 

W"Pdint of diversionrfor storage of zurface riater in'
a reseryoir.Greated by a dant't meaFs the point at which'

, the longrtudinal:axis.o{ the dam.crgsses the centerline of
' the'stiearn impounded by the reservot.
' (zz)'lPoteatial annual runoff{ means the mi'ea4 annual

runoff for the watershed of the reservoir.
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lake,pit, or qgarryby excavation or dredgihg,,unles$ the ,

evaporatiqn has',a substantia-l$ adverye impaet on the .

arqa'groimd_watgr syp.ply; and' . , -
(2) hydraulic dredglqg.
(pp) "Irrigation use", means'the use of watet for the

following ' :'- ' '

(1) The growing of crops;
(A the watering of'gaidensr'orchards, and larvns ex- :'

ce€ding two acres in ar€a; and
(3) the watering of golf courses, parks, cemeteries, ath- ,

letic fields, racetrack grounds, and similar facilities.
(qq) "Measuring charnberll. fieans a cylindrical ch4m.

ber in which a wat€r flowrnetbr'is installed that is cali- '

brgted to match the measuling:element of the water flow. 'l
rnelel a1d the'nomjnal size of ttre pipe,in w&ich.it is
installed. . ,: '. (rr) "Mqgcipal use" meals the various uses made of
water delivered througfr a common diitribution system ,

operated:by any gf the following:
(1) A municipality;
(2) a rural,watpr district;, ' .

(3) a water dishid|
, (4),a pub& wholesale water supply dbtricq

,, (5)'any'person or entity servqlg 10 or more hookgps,,'
for.residences or mobile,homery ol"
'' (6) any.other,similar:entity distributingwatBr to oth€r' .

.lvAter trsers fgr vafious purposes::
Mqniaip€l use shall alio inclpde'the use of water by-.

restaurant$, hOtels, mot9ls, chufches, carnps, correqtional '

facilities,'educational ingHtutions, and similar entities us-

(aaa) "Preirrigation" meats theapplicatironof*{ap to :

thq land for a crop before plantrrrg to aeoule,,adequate
moistureforearlyplantgrowth, l :: ,, ,.'',lr '

(bbb) "Pr'rmary well'f means a well foi'.n&ictt'*utandby
well is available.

(ccc) "Prior fight', means.a vested ri$ti an appropri-
atiort dght with earlier priority, or a pery4it with earlier
priority than thaf of a subqequent,4ppr priatiqn,right;or.
permit.
; (ddd) "Proven reserve.s" means extractable,,salrd arld, .

gravel deposits for which good estimates of the quantify
and quality have been made by various meatui, including
core drilling. '

(eee) "Recharge" means ttre natural infiltratisr of sur-
faee water or rainiall into an aquifer from its catdrinei'rt
area. l

(fff) "Recharge credit" means the quamtity of water that
is stored in thi basin storase area and that is available for
sirbseqgent appropriation"for beneficial trse b. 1t'the ;Epti1"
ator of the aquifer.storage and recovety aygtemr. : : ), ' '

Ggg) "Recfeation storage" means (he storage and use
of water within the reservoir for recrdstional nce as de-
fingd,irl this regulation. Water stored for rccreatiolr'iise
in h reservoii sfiatl te considered to be,an,indiroit u*.of ,l

water.
(hhh) '{Recreational use" medog a use of water in &-

coqdEnce with a wafer right'that provides entettainlhenL ,
eir{oyment, relaxation, and fish and wildlife berefils.,, .,

(iii) lT,ediversion of wa$/l means releasirrg o3'with"
drawing watef thathad been'ptewiously impofuded be- 1|
hind a dam, levee, or similar type of structure, by use of !
a pump, outlet tube, headgate, or similiir type of device,
arid the application of the water directly to beneficialuse.

(jil,'negister'.1 medrts an iritegral or remote device that
displays the quantity of water passing the water flow-
metef sensor and is part of the water flowmeter.

(kkk) "Reservoir caltaeityfl means the'volume ofwater, .,. .

thatcanbe storedbelow the lower of either of fufsllor+t'. ' ..

irg:: -.' 't r , ., .,,'t:'l , : '.

, (1) The eleriationrof the principal.spillway,tu@1 pl,, '.

(2).the.lowest uicontiolled'spillway in the reservoir.
'(lll) "$eservoii having 4 total water yolume of less than , :

15 dcge-feet f', as used in K.S.Ai82a-728 and arrlgndtnent$' :

nected surfacewater qr gloundwater, '| .; r .':r:1r' ,

(nnn) "Sand arrd gravel pit-operation" nneansa trfojecl
, that meets the folloving corrditions: :

,i , (1) Excavates ovprpurden forminjqggand ot,grav€l;or
, both;,'exgosing the underlying groundwater'bbld' to

evaporation; and : .:. , ::

g has a perimeter equal to,or grcater.than'i$ {Spth.' (ood 'Source water't means watep used for.art{ficial
- recharge that meets'thb' followirigcohditions:

,, I, (2)r is above base-flow,stage.in the S!_ream;

,' r (3) is not needed to satisfy rninimur-Ldesirable stream-
'flow requirements; and , " ''
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, (4) vgillnot degrade the ambient groundwater'quality

^ in the basin storage area.

I (ppp) "Specialty crop" meerns a croP other than a nor-
a mal Kansas field crop. This terrn shall include turf grass,

tree$, vegetables/ omamentals, and other similar crops.
(qqq) "Fta^dby well" means a well that can withdraw

watei holn the same source of supply as the primary well
, and that is used only when water is temporarily una-

vailable from the primary well or wells authorized to be
used on the same place of use becarrse of mechanical fail-

, qi€, maintenance, or powel failure. A standby well may
also be t'sed fordire protection or a similar type of emer-
gency.

(rrr) i'Static wate{'level'f means the depth below land
surface at which the top of the groundwater is found
when not affected by recent pumping.

. (sss) (l-) 1'stockwitering" means the watering of live'
stock and other uses of water directly related to either of

, the following:
(A) Th'e operation of a feedlot with the capacity to con-

fine 1,000 or more head of cattle; or
(B) any other confined livestock operation of dairy that

, - would divert L5 or more acre-feet of water per calendar
vear.' (2) Stockwatering shall not include the irrigation of

t'

feed grains or other crops.
(3) For the purposesof thi5subsection,6 group of feed-

lots or other confined feeding operations shall be consid-
ered to be one feedlot or,cortfined feeding operation if
both of these conditions are met:

(A) There are corunon feeding or other physical facil-
ities. .

(B) The Soup of facilities is under common manage-
ment.

(ttt) "Shaight pipe" means a straight length of pipe free
of all internal obshuctions, including size changes,
valves, cooling'coils, injection ports, sand orforeign r.na-

terial, and any other condition that would cause a distur-
bance of the intemal velocity profile in the pipe. hrtemal
obstructions shall not'include properly designed., con-
structed, and instilled straightening'vanes and-inspection
ports.- (u.uu)."Stream chairnel aquifer" medns unconsolidated
water-bearing deposits in riv€r valleys, flood plains, and
terraces that are separate and distinct frorr any other aq-
uifer and capable of yielding water in sufficient quantities
for beneficial use.

(wvj "surface water" means water in creeks, rivers, or
other watercourses, and in reservoirs, lakes, and.ponds.

(www) llTerm permit'i means a permit to appropriate
water issued for a specified period bf time.:At the end of
the specified time. or any authori2ed extension of it, the
permit shall be automatically dismissed, and any priority
it mav have had shall be forfeited.

(xxir; "The production and retum of saltwater in con-
nectio:r with the operation of oil and gas wells in'accord-
ance with the written approval granted therefor by the
Kansas corporation commission pursuant to K.S.A. 5F
901., and amendmerrts thereto" means only Oiat saltwater
actually produced during the prirnaqr production of dil
and gas wells and shall not include the following: .

(1) Saltwater uspd inthe drilling of an oil and gas well; '

and l

@ saltwater urjected into,an enhanced recovery injec-
tion well, unless that saltwater was produced in.'the pri-
mary prodirction of the oil and gas well, separated from
the oil and gas, and then subsequently reinjected. . l

$W) "Thermal exchange" rneans the use'cjf watel for
climate:control in a nondornestic building and in a man:
ner that is' essentially,nonconsulnptiveito the source of
supply.

(izi) "Totalizer" means the rnechanical or electronic
portion of the register that displays the total quatrtity o{
water that has passed the water flowrneter. sqnsor. :

. (aaaa) "UncodinedDakota aquiferslrstbmlulsans,that' portion of the Dakota aquifer system not overlain by Gfa- .

neros shale.

Obbb) "Unconsolidated regional aquifer" mearui a
body of mostly unconsolidated and heterogeneous water-
bearing deposits that are hydraulically'and geolqgically

, contiguous, and are capable of yielding water in zufficient
quantities for beneficial use. . :

causes any of the following: '

(t) The diversion or withdrawdl of water freqt a source
of supply that is not used orrieappliedto a beneficial use
on or in connection with the place o{ we authorized by

- a vested right, an appropriation right, or trn.apprwal of,
application for a pelmit.to appropriate water f. or bepefi-
cial use; , i

(2) the unreasonable deterioration pf the quality of wa-
ter'in any source of supply, thereby eausing impaianr*€nt
of a person's right to ffre use of whter; 

-

(3) the escaping ald draining of wate.r'intendid for.ir.
. rigation tise from the authori2ed place of use) or :

(4', the applicatibn of water to,an authorized beneficial' use in excess of the needs for this use.
(dddd) "Watdrpower use" means the use of falling wa-

ter for hydroelectric or hydromechanical power. i

(eeee) "1,tgater balance". means thenrethod of detenrrin-
ing the amount of water instorage irr a basin storage area
by accounting for'inflow to, outflow &om, aqd changes
in storage in that basin storage area,

(ffff) "Water flowmeter" means the combination of a
flow-sensing device, measuring chamber, inlegral or re-
rnote display device or regrster, and any connectingparts
required to make a working assemblage to measure,'rec-
'ord, and allow deterrnination of flow rate and total eu?nr
tity of water flowing,past the water flowrneter sensor.

. (gggg) "Water storage device" means a reservoir, ele-
vated water tank, pressurized water tank, including a
bladder tank, or.othgr container into which water is.

' pumped and stored before beneficial use.
(hhhh) "Water use correipondent"'means a person

desig4ated in ryriting on a form priscribed b;r the;chief
engineer, by one of the owners of a water right to file the

'water use reports required by K.S.A. 82a-732 and amend'
ments thereto, on behalf of the owner or owners <if that
water right. (Au-thorized by and implementing K.S.A.
82a-706a; modified, L. L978, ch..460, MaSr .L, L978;
amended May 1, 1980; amended May 1,1981; ffien@

t
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May 1, 1983; amended May 1,1986; amendedDec.3,1990;
, amend,ed May'3l,1994; amended Sept. 22,2000.),

5.1-3. Permitting requirements of the Kansas water
appropriation act. an indrivldual engaged in the drilling
of water well.test holes, seismic test holes, strati[raphii
test holes, observation wells, and water quality sa-mpiing
wells, shall not be required to have an appro.rril of applil
cation pufsuanf to the Kat sas water apiiopriaUorr idt if
water will not be diverted for beneficial use. (Authorized
by K.S.A. B2a-7 0 6a; implementing K.S -A,. 82a' -7 01,(fl , B2a-
703, 82a-705, and K.S.A. 1999 Supp. 82a-711; effective
Sept.22,2000.)

6-I 4. Water flowmeter specifications. Each water
flowmeter required by the chief engineer, or required
pursuant to a regulation adopted by the chief engineer,
on or after the effective date of this regulation shal-l meet
the following minimum requirementsl

.(a)(1) The water flowmeter shall be certified bv the
manufacturer to register neither less than 98'percent nor
more than 102 percent of the actual volume of water pass-
ihg th9 wdter flowmeter when installed according t-o the
manufacturer's instructions. This requirement shall be
met throughout the water flowmeter'i normal operating
range without further adjustment or calibration.-'

{2) The manufacturer shall certify to thg chief engineer
that it has an effective quality.assul2nss:progra*, iiclrd-
ing wet lesting a randorn sarnple of productionitinewater
,florymeters with water flowmeter test equipment. The
minimum number of samples to be tested shall be deter-
rnined using a confidence interval of 90 percent, an ex-
pgcted cornpliance of 95 percent;;and an aiceptable error
of two percent. Thd minimum number of samples of each'model that shall be tested shall be calculated by multi-
plFng 1,300 times the annual production of thai model
of water flowmeter divided by Q. Q equals four times the
'annullproduction of that water flowmeter plus.1,300..

(3) The manufacturer shall certify that'th6water flow-
meter test equipment described in paragraph (a)(2) has
been tested annually and found accurate by standards
traceable to the national institute of standards and tech-
nology (NIST). Documentation of the testing required in.
paragraphs (a)(1) and (2) shall be maintained by fhe man-
ufacturer for a period.of at least five years and shall be.
made available io the chief engineur upor, request during
normal business rhours.

(b) The water flowmeter shall be designed and con-
structed so that it will meet the followingcriteria:

(1) Mai4tainJhe accuracy required U1i ttre chibf engi-
neer in K.A.R. 5-1.a@) and K.A.it. S-1,-9(d;

(2) be prcitected by the following:
(A) A seal installed by the manufacturer or an author-

ized representative'of the manufacturer; or
(B) a Way that makes it impossible to alter the totalizer

leading withggt breaking the:seal or,.obtaining the au-
thorization of the manufacturer, a4 author,ized iepresen-
tative of the manirfacturer, or the chief engineer. I'

(3) clearly indicate the diiection of watei flow;
(4) clearly indicate the serial number of the water flow-

meter;
(5) have a weatheiproof register that is sealed from all

water sources;

'(6) have a gegister that is readable.at all times; whether
the system is operating or no|

(f) be able to be sealed by an 4uthorized representative
of the chief engineer to prevent unauthorized manipula.
tion of; tampering with, or removal of the whter flow-
meter; , , ,' . :.. a, li, . 

r..

(8) be equipped with a manufacturer-app16ft7qd meas-
uring chamberthrough which all water flows. Except for
positive displacement water flowmeters and multijet wa-
ter flowmeters, flow+traightening vanes shall be in-
stalled at:the upstream throat of-the water flowmeter
char.nber. The flo*-straightening vanesshall meet either
of the following criteria:' , '

(A) Be,designed and installed by the rnanufacturer, or
an authorized representative.of the manufactuqer; or ;

. 
'(Drconsist of at le4st three varies that meet the follow-

ing conditions:
(i) Are lolgefr when placed parallel t9 thelength of.the

pipe, than the inside diameter of the pipe;

.$) are equally spaced radially on the inner periphery
of the pipe; and'

(iii) ir-e wider in diamehical distancF than one-fourth
of the inside diameter oJ the pipe; " ':

(9) be equipped witli ur, inspegtion port if the straight.
ening,vanes are not designed, constructed; and inslalled
by the manufacfurer or an authorized representative of
'the manufacturer, The port'shall be of sufficient slze,and
,placement to allow determination of the fo{owing:i; 

,(A) The proper installation of the flow-straigfltening

I

yanesi and '

(B) the inside diameter of the pipe.in which
flowmeter sensor is installed;

ttre water I
(10) remain operable without need for recrilibration to

maintain accuracy throughout the opefating life of the
water flowmeter; and t .

(1L) have a totalizer that meets.the following criteria:' , (A)- Is continugusly updated to reacl direciiy only'in
, acre-feet, acre-inches, or gallons; '. ' , . 

'

(B) haq sufficient capacity, without cycling past:,zero
more !!ran once each year, to record the quantitylof wlter
diverted in any one Calendai year; ' , ,' (C) reads inunlts small enough to discriminate the an,
nual water use to within ,the nlarest 0.1" irercent,,of the
tottl annual permitted quaptity bf water;

(D) has a dial or counter that can be rut,*ed with a stop-
watch over not mor'e than a'10-minute period to accu-
rately deterrnine the rate df flow under normal operating
conditions; and

- (E) has a nonvolatile memory.' (c) Each water flowmeter ttrai is required tobe installed
by the chief engineer, or that was required tobe installed
as a corrdition of either an approval of applicatiofr-or an
.,order of the chief-engineer, or.pursuanf to a regulation
ad.opted P{.ft" chief engineer before the effective date of
this re-gulatioh, shall meet the following minimum spec-
ifications:

:;pr€ss[re rating, and style, and shall have a-normal op.
erating range sufficient to accurately:measure the water
flow passing the water flowmetel uhder normal ,operat-.ing.conditions. ' 'i' .,
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(2) Each water flowmeter :shall meet the accuracy
requirements of K.A"R. 5-1-9(a). If the water flowmeter
does not meet the accuracy requirements,of,K.A.R. 5-1- -

9(a), then the,water flowmeter shall meet either'of the
following criteria:

(A) Be"repaired sg thatit can meet the accuriicy require-
ments of K.A.R.5-1-9(a); or ' :

(B) be replaced with a water flowmeter comPlying with'
all of the r-equirements of K.A.R. $14 and installed in a
rmanner that meets the requirements of K.A.R. 5-1-6. (Au-
thorized by K,S.A. 82a-706a; implementing K.S.A. 82a-.
706c; effective.Sept. 22, 2000.),

5-l-5. Variances from water flowmeter specifica-
tions. (a) A variance.from the chief'engineer's water'flow-
r4e,ter specifications may be granted by the chief engineer
if the water right owner furnishes detailed specifications
of a proposed water flowmeter and demonstrates to the
chief engiheer all the following: l

(1) A water flowmeter. meeting the specifications of
K.A.R. 5-1-4 will not satisfactorily serve the water user's
needs.

(4 fn. proposed water flowmeter will meet the accu-
racy requirernents of K.A.R. 5,1- 4(a) and (b).

1a) f6e proposed wate: flowmet'er will provide a reli-
'able and accurate water use record for that point of di-
version.

(b)'Variances shall.be granted only on a site-by-site,
'case-by-case basis. No general variances shall be'granted
for any brand or'model of water flowmeter, except as set
fofth in subsection (c).
:' (c) A limited variance shalt be granted by the chief en-

.,gineer for'a period of up to three years to allow that spe-
cific brand and model of a water flowmeter to,be tested
in the field arid to serve as a water flowmeter required
by the chief engineer if all of the following conditions are
mee

(1) The manufacturer demgnstrates to the chief engi-
neer that a particular model:and brand of water {low-
meter utiliies new technology, does not meet one or more
of the requirements of K.A.R.5-L-4, ald is likely to be as
reliable, or more reliable, than water flowmeters currently
meeting all of the requirements of K,A.R,5-1-4r

(2) The manufacturer agrees to install not more than 50,
nor less than L0, water.flowmeters tq test the new tech-
nology.
.'(3) The manufachrrer agrees to collect data for at least

one year that is sufficient to allow the chi6f engineer to
determine whether that brand and model of water flow-
meter meets the reliability and accuracy specifications of
K.A.R. 5-L-4. (Authorized by K.S.A, 82a-706a; irnple-
menting K.S.{..' 82a-706c; effective Sept. 22, 2O00.),

5-l-6. Water flowmeter installation 
-specifications.

@) Uach water flowmeter required by the ciiief engineer
to be installed or required pqrsuartt to i regulation
adopted by the chief engineei, on or after the effective
date of:these regulations shall meet the following mini-
mtrm watqr flowmeter installation specifications:

' (1) Each water flowmeter'shall be installed in a manner
that meets the following criteria:

(A) Meets or exceeds the instructiohs of ,the manufac-
turer; and

(B) except for a multijet and a posiLive displacement
water flowmeter, is installed so that there are at least five
pipe diameters of straight pipe upsttearn and at least two
iiie diameters of strai[ht irif e, d'ownstream of 'the eensor
portion of 'the water flowmeter, regardless of '.ther rnar-ru-
lacturer'sinstallationspecifications. -t,''' -,'

(2) Each water flowrneter shall.be sized and irytalled
so that full pipe flow will be maintained thlough thewa-
ter flowrneter and so that water veloci[y in the,measuring
chamber will be within the normal operating range of the .

water flowmeter at all times while watel.i$ being di''
verted.-ittlf 

a'water flowmeter is located downstream of a
water storage device, there lhall be'at teast seven diam-
eters of straight pipe upstream of the water storage device
where a water flowmeter may be installed for a'field test
by the chief engineer;
" '(4) Each wate"r flowrneter shall be:instafied at a location
that will measure all water diverted from the bource of
supply.

(b) Each water flowmeter that is requiqed by the chief
engineer to be installed, or that wag required to be in-
stalled aq a condition of either an approval of application
or an order of the chief engineer, or putsuant to a regu-
lation adopted by the chief enginger. before the effective
date of these regulations, shall meet the followiirg mihi-
murn installation specificationsl ': , 

I
(1) Each water flowrneter shall be installed iir a manner

that meets ot exceeds the instructions of the manufacturer
and, except for a-multijetand a positiverdisplacement wa-
ter flowmeter, shall be installed so ttnt there.are:at least
five pipe diameters of shaight pipe upstream and at least
fwo pipe diameters of straight pipe downstrga4'of the
sensor portion of the water flowmeter, iegardless of the
manufacturer's installation specifiqations. ' '

(2) Each water flowqpeterihall b9 sized and installed,
so that full pipe flow will be maintained through the wa-
ter flowmeter and so thatwater velocity in,the meastrring
chamber will be within the:norrnal operating range'of the
water flowmdter at all times while the'watdr is being di-
verted.

(3) Each water flowmeter shall be installed ata location
that will measure all water diverted.from the sourse of
supjrly. (Authorized by KS.A. 82a-7.06a; implementing
K.S.A. 82a.706c; effective Sept. 22,2000.) : .

5,-l-7. Requirement to install a water flowmeter or
other suitable wgter-measuting device. (a)'All non
domestic, nontemporary wells 6{,pump sites operated
under the authority of an approval of applicatiorr issued,
.on or after the effective date of thii regrrlation shall be
equipped with a water flowmeter that meets or exceeds
the specifications of the chief engineer effective at the time
the application is approved by'the chief engiheer.

(bX1) All nondomestic, npnternporag, g.ravity. diveq
sions of water, including irrigation ditches, operatirig un-
der the authority of an approval of application issued on
or after.the effective date of this're$glatiol shatl be
equipped with a continuous iecording gauge,ror.other
suitable water:measuging device located at or:near "the
headgate, Before installation,:the water ri8h, 

"TiHr*#
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submit plans and specifications for the proposed gauge,
or other suitable water.measuring devicg to the chief en-
gineer and shall leceive approval in writing from the
chief engineer before installing the gauge or other suita-' ble water-measuring device,

, (?,U.",E1uge o1 other suitable water-rneasuring device
shallmeet th6 following criteria:

i., (A) Registe1 not less ttmn 94% and notmorerthan 1067o:
of the actual volume of water passing the di:vice under
normal operating conditions,w-hen ccrnpared to a,field
test made by, or approved by; the chief engineer;

(B) be installed in accordance with tie installation
requirements of the chief engineer; and, (Clbe mairrtained in a satilfactory operating cohdition

, any time water can reasonably be expdcted to be diverted.
(c) An approval of a nondomestic application for

change in place of use, the point of diversi-on, or the use' made of the water, or any combinaticin of these, shall re-
quire the owner of the well or pump site to urstall a water
fiowmeter on all pbints of diversion authorized,bv ihe
water right or approval of application, unless *y ,if tn"
following conditions is meh

,,'' , (U T?re applicant demonstrates to the chief engineer
that.the application to change the place of use mei:ts the
requirements of K.A.R, F5,11(e)- 

- .i . , '

.. '{?) Tg aPp,.Ucq-tt demonstrates to the chief engineer
both of the followlrgi ,' .,

r (A)-.Installation'of a water flowmeter'nieeting fhese
. specifications is nQtlphysically feasible.

(B) Th9 applicant agreesto implement a reasonablei ob- .

jective altemative of measuring the quantity of water di-
verted that is acceptable to the-chief 

-eng,neer.

(3) The water isbeing diverted from multible points of
diversion authorized by one water rieht tliat ioes not

rlimit the,maximum anriual quantiW aid maximum rate '

oJ divefsion by point of divirsion, and.all of thg water
flows to a conunon point whereh water flowmetei rneet,
ing the requirements of K.A.R. 5-1-4',and K.AR, 5-1,-6
measures all of the water pumped from all of the points
of diversion authorized by thai water riglt.

, . (a) 4" application for change in point of diversion only
is filed to change the point of diveision of only one weli,. when more than one well is authorized by the approval
of application or water right that authori/bs the well for
which a change in pointbf diversion is sought. In this
case, only the well that is being relocated shall be required

, to have a water flowmeter. l

(d) Except as set forth in subsection k), if an approval
of an application for change requires the installation of a
water flowmeter, the requirement to install a water flow-
metrer shall also be placed on all other water rights and
-approvalb authoriziirg diversion of water from fre same
point of ditersion

(e) If any water right or approval of application has a
condition requiring dweloprneni,adoptiort, a4d imple-,
mentqtion of a water cOnservation plan pursuar{t to
K.S.A. 82a-V33 and amendments thereto, a'water flow-
meter or suitable water-measuring device shall be in-
stalled on each : authorized point oi diversion,in compli-,
arce with these regulationsl

(0 ths ownqr # u *ut"t right,.including a doimestic '
water right,'or en approval of applicatiqn i:hall'also be'

reqirired by the chief engirieer to inetall a water flowmeter
or other suitable water,measuieihent device thatlcom- ,-

plies with these regulations on each authorlzed point of I
iiversion if it is neiessary for the chief enginegr io effec- I
tively administer water rights to prbvent impdirment, to
,protect mur*imgm desirable stream flows, to congerve.w:€l-,'
ter, or to othetwise'carry.out'the duties of ,the ehief ,en- .

gineer as set forth in the'Kansas water appropriation act,
K.S.A. 82a-701. et see., a$d arrigndments thereto,..:|. ' ' ,, ,
,n (g).Excqpt as set forth in subsection(c)'if a Water flolv- ,,

meter ib required by &e chief mgine€! each point of di-
;, versio4 anthorized by the approval of applicati'on or wa- ',

ter light shall be required to. have a separate meter.
: (Authorized by K.S.A. 82a-V06a;;,implernenting K.S.A. '

82a-70& effective Sept. 22, 20ffi.) ; I ;

fl-l-ti. Water flqwneter maintenance, lf: a :water I

right owner is required by the chief engineer.to install a
water flowmeter, the water right ownel shall maintain the
water flowmeter in compliance, as defined by K.A.R. F
1,-1.,.whenever diversion of water can tilason;$y be ex- ,

pected to occur. If at any time the requiredlwal.:er,flow",
meter fails to function properly, the owner shall promptly
initiate action to repairor replace the rleter, or to correct
any problems withlhe installation. (Authorized by'KS,A' .' 

.

9?^! ̂0!: : 
implementing K.S.A. S2a-7 Q6c; e{fective Sept,:

22,.2004.), ,..,,r,
. 5-I-O.. Criteria to detersrind when a,watei"'flow; ,'
meter is but of'compliance. A water flowmeter shall be

- considered to be outbf compliance if any of-the folloi,+ing
criteria is mei: '' a

(a) The water flowmeter registers less than 94 pqrcent !
or more than .105 percent of the actual vbluqe of floW ,

pasprr.rg the water flowmeter. If necessary, this,determi- :

, nationmay be made by a field test conducted by, or ap-,'
proved by, the chief e5rgineer.

, (b) The eal placed on{he tataltzerby themanufacturetr ,i
ot the manufacturer's authorized represmtative has,,beeir,
broken, or the'totalizer value has beer,r reset or,.alle/edr .,,

without the authorization of the manufacturer, an au-
thorized representa,tive of'the rnanufacturer, or the chief
engmeef. : ,

" 
(c).{ seal placed-on the water flowineter or totalizerb;r', ,, ,

the chief eng.ineer has been broken, I .

(d) The,,ry"-tgr flowmeter registet is 1ot clearly visibfd .'
or is unreddable for any teasont
, (e) Tlrere is not full fipe flqw through the r /ater f,lbw-l
rneter.

(f) Flow-straightening vanes have not been properly
designed, manufactured, and installed.

(.9).I1re water flowmeter.is not calibrated for the nom- ', '

inal size of the pipe in which it is installed.
(h),T,he water flowrneter ii.not installedin accordance. , t.

with the manufacturer's installation specifications.How-
ever, five dialneiers of straight pipe above thewater flow- ,

meter sensor and two diameters below the water flor,v- ;

meter sensor shall be the minimum spacing regardless of
the rnanufacturer's installiition'specifications, (Arlthor- . ^,lzedby KS.A. 82a-7A6a; implementing R.SA. tZu-rcg,; l

. effective fupt. 22, 2000:)

5-I-lO. Eluties of water ri'ght owner when a water
flowmeter is out of compliance"

@xan*sseircairyorsur.4oo' I i:'. 
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(a) A water right owner, or the water right gwler/s
authorized designee, shall promptly notify the chief en-
gineer if any water'flowmeter required by the.chief en'
gineer is out of compliance.- (b) Within 30 days after the dafe on which the.put-of-
compliance water flowmeter has been repaired or. re-
placed, the water right owner or the water right owner's
authorized designee shall notify the chief engineer in
writing of the following,information:

(f) fhe date the wat6r flowmeter became out'of com.
pliance;

1Z) the wate'r flowmeter reading at the time the water
flowmeter became out of complia4cel
, '(3) if,the water flowmetbr was replaced, the fololving
information:

(A) The brand. model size, and serial number of the
new water floWmeter;

(B)'the units in which the new..vater flowmeter readq;
(C) the*eading of the new water flowmeter at the time

of installation; and
(D) the locatioh of the new water flowmeter on the di-

version works or delivery system;
, (4) if the water flowmeler was repaired, the water flow-
metgr reading inmediately before the repair and ttte
reading of the wSter flowmeter at t\e time it was rein-
stalled or the repair was completed on site;

(5) the date t6e repair or replacemint was completed;
and

(6) the amount'of water diverted while the water flow-
meter was out of compliance.

(c) If the water right.owner does not maintain a record
of diversions of water that is sufficient to reasonably es-
timate the quantity of water diverted while the water
flowmeter was out of compliance, it shall be assumed, for
the sole purposes of enforcement of the terms, conditions;
and limitations of the approval of application or water
right, and priorily administration of water rights among

: water users, that the diVersion works were operated con-
tinuously at the tested rate of diversion during the entire
period the water flowmeter was out of complianee. If the
iate of diversion has not been tested by the chief engineer,
then it shall be'assumed that the diversion works,were
operated continuously atthe authorized rate of dive:sion
during the entire tinid the water flowmeter was out of
.o*piiun 

". 
The assumption'set forth ih this,subsection

shall not apply to the determination of the annual quan-
tity of water diverted for the purpose of perfecting a wa-
ter right..

(d)-If the water right owner is required by the chief
' engineer to repair'or replace an inoperable water flow-
,meter, it shall be'the duty of the water right owner to
ensure that the repaired or replaced water flowmeter is
in compliance with K.A.R. 5-1-4 and K.A.R.5'1-6. (Au-
thorizei by K.S.A. 82,a-706a; implementinB,K.S.A. 82a.
706c; effective Sept. 22,2000.)

5-l-ll. Water flowmeter testing by a nonagency
persqn. If a:water right owner desires to have a water
flowmeter flow rate test done by a'no4agency person for
any reason, a person may be approved by the chief en-
girieer to perform a watei'flowmeter flowrate test if the

i*snt d.erinoristratbs to the chief engineer both of the fol-
lowing: ; ''

(a) The person ha&he training, skills, and expelience
necessaryto properly ionduct the test, ' ' '

(b) fte poto" h# the appropriate water flowmeter to
dotfie tesi and the water flbwmeter has been,tested for i

' accuracy with water flowmeter test equipment.thg! has 
,

been found to be accurate using standards traceAble to
the national institute of standards and' technology(NlsT).
The equipment shall have,been tested and found to be '

u...ttuie *ithin 12 months of perform'ing the water'flow- l

meter test. (Authori2ed by K.S,A. B2a-7A6a;imBlementing'
K.S:A. 82a-706c; effective Sept. 22.2000.) '

5-I-12. List of watgr flowmeters certifie-d by- the :

manufacturer to meet the specifications of *a"triai1t"n'
gineer. (a) A list of all makes and modelS of water fl-ow
ileters that have been certified bv the watdr flowmeter
inanufacturer to meet the specifidations;of the chief'en-
gineer shall be maintained by the chief engineer. This list
shall be made available by the chief engineer to the public
upon request.

(b) To have a water flowmeter placed on the list, the
manufacturer shall supply toltlie'chief engineer the fol 

'

lowing information for each water flowmeter modeh . '
(1) ihe watgr flowmeter rnanufactureras name, address,

contact person's name, and telephone number;
(2) the water flowmeter model name or number;
(3) proof that a random qample of water flowineters of

each model has been tested .in accogdance with, the
requirements of K.A.R. 5:14(a);

1i) ttre last date that the *iter,flowmeter:tept equrp-
ment was tested and found to be'accurate:by standards
traceable to the national institute of standards and tech;
nology (NIST);

(Si'"eiificaUon that the water flo$,uteter, is desiglgd
and constructed so that accuracywill be maintained ov-er
the life ofithe water flowmeter;- ' ''

(6) verification that the water flowmbter serial number
End direction of flow are cledrly indicated on the water
flowmeter;

(7) verification that thg register is weatherproof;
r (S) verification that the totalizer will read only ih'acre-

feet, acre-inches, or gallons;
, (9) the number of active digits in the totalizer, ,

'(L0) verification that the mentoill is nonvolatile; :

(1L) verification that thertotalize'r cannot be reset with=
out breaking the manufacturet's seal or obtai4i4g the au'
thorization of qhe manufacturer, an authorized represen-
tative of the manufacturer, or the chief engineer;
' (12) verification that the watel flowmeter and register ,

are constructed in such a manner that they can be sealed
by the chief engineer;

'(13) a descrii'tion of the irieasuring chamber prorrided
for eachiwater flowmeter modeL '

(14) specifications of the flow-straightening vaneS in=''
stalled in the measuring chamber;

(15) the spacing recomrnendations for eachwatef flow-
*"t"r modlt in t"erms of pipe diameters of straight pipe

:. required upstream and downstream of the water'flow-,
meier sensor; and '

(16) the normal operating. range of the water flowmeJer.
'(c),e Urand or rnodel df a i'ater flowmeter shall'bel

removed from the'list of ,water flciwmeters specified in
(contirwed)
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subsection (a) of this regulation f it has been demon-
strated to the chief enginger that the brand or model of' water flowmeter:does not reliablv and consistentlv mriet
the'accuracy standards of K.A.R.5-1-9(a). (Authorfied by
fS.l*p4,1q5a; implersrenting K.S.A. 82 a-706c; effectiv'e
Sept.22,2000.)

Article 2.-VESTED RIGHTS

5-2.8. Battery of well's. Except as set forth in sub-
section (c), if a permit to appropriate water did not au-
thorize a battery of wells, as defined in K.A.R. 5-l-1, be-
fore the effective date of this regulation, air application
for change filed pursuant to K.S.A. B2a-708b,and amend-
m€nts theretor lg add one or mole wells to thb authorized
well to create a battery of wells shall not be approved
unless all of the following criteria in either subxi:iion (a)

9. JP) .qre met at the tirne that the applibation for drange
' is filed:

(a) (1) The time to construct the diversion works has
not expired

(2) The proposed battery will meet the definition of a' battery of wells as defined in K.A.R. 5-L-1.
, '{b}.(1) The time,to construct the diversion works has
expired.

(2) A new application to appropriate water filed to ap
propriate water at the geocehter of the proposed batteiy
of wells would meet the safe yield, allowable appropri-
ation, or,sirnilar type of treguhtion, for a well filed at that
location.

' .(3)'T'he proposed battery of wells'meets the definition
,of a battery.cif,wells as defined in K.A.R. 5-1-1. :

(c),Subsections (a) and (b) shall not apply to an appli-
,cation't<i-change the point of diversion-fiGa to add 6ne
or: rnofe wells to the authorized wellto,create a battery
of wells if the proposed battery of weils is located withiir
the boundary of a groundwater management district for' which the chief engineer has adopted a specific regulation
lpplicable to batteries of wells ivitltn that diski"ct. (Au-
$olized by and implementing KS.A,,82a-106a;,effective

. Sept.2?,2W:.); ; ,., .., .,' ,,. . . ,',,, :,

, 
t , A$icle 3.;-{PpnOPRtAffON nfCHtS

5-3-Ia. Application for a basin terur permit. An ap-
plication for a basin term permit shall be flled on a forin
prescribed by the chief engineer. The term requested shall
not exceed one year. A basin term permit may be ex-
tehded in oneyear increments if all oi the folo#ing con-

. ditions are met:
(a) The request for extension is filed before the end of

the current term in a rnanner acceptable tg the chief€n-
$mee!. : :'' " ,

(b)'The applicant has complied with the terms, condi-
, tions, and limitations of the basin term permit during the
. ,previous calendaryear. - t. . , , ,- "

(c) Granting the requested extbnsion will not cause im-
, pairmerrt,o{gach pfioval of application and water rigft:

with an earlier priority.
' ; (d)-]!e appfiealt shows good cause.why theextension.should,be,gmnted:;, , . 't''

r'. The total ti$e aqthqpizgd by a basin term permit shall
. not exceed rfive calendar year3. Basin term permits shall

Kansas

not be trans{erable. At the end of the specified term, the
permit shall be dismissed, and 4ny pribrity it may tuve
had shall be forfeited. (Authorized by K.S.A. 82a-706a;
implementingK.S..A.82a-7\2;eff ectivti.Sept.2z";2M0:,

5.8-4b. Deadlines for return of docuneAts. (a). If
the chief engineer allows a person a specific number of
days to retum or submit a document or other informa-
tio-n, the time period shall be coinputed as preocribed:in
K.S.A. 60-206(a) and (e), and amendments thereto.

(b) If a person is given until a speeific date to return or
submil a document or other, infornraEiory *rc, docunient
or information shall be deemed to be timely filed if it is
reieived in the office gf the chief engineer ho {4ter thirr
the third working day following the spegifidd date. Work-
ing days shall be all days except Saturdays, Sunday+ and
legal holidays designated by the United States congress,
the Kansas legislature, or the govemor of Kansas. Half
holidays shall be counted as working days.

(c) Any docummt that is pos.hrarkdd by tre.United
States postal service with a legible date on or before the
deadline set by the division for retgining the docurnent
shall be accepted by the division aC being timely filed,
regardless of when it is receivedr'Lr the case,of United
States registeqed mail, the date ,of registration shall be:

. deemed to be the postrnark date. The lerm "United States
postal service," as uqed in this sdbpection,shall includb 4
private delivery service available to the general public
that routinely records, in the regular course of business,
the date the item is given to fhe service for delivery. The
date the item is given to the service for delivery shall be
deemed to be the postfnark date. (Authorized by K.S,A.
82a-706a; implementing K.S.A. 82a-71,0; effective May 1,
1980; amended Sept. 22,2000.)

5-8-4c. Retaining new applications. (a) A new ap-
plication fo'appropriate water for beneficial use shall 6e

,, hqld by the chief .ehgineer in accordance with the.terms .

, 'of 'subsectio4 (bl if it:mdets.boft of the followingeondi-
tions:- 

(1) Tne appliqation is in pro.pelJorm and has bsen'**-
plelely processe4but cannot be approved because. it:d6es
not currently comply with one or mor6 stafutory or reg- .

]rlu.to.ry requirements, including spacLng, safe yield or al-
lowable appropriation regulations. "

(2) There is Sqo4 cause [o believe thit, if the application
were held for a reasonable period of time, it may be ap-
provable in the future because of aitions currentiy peni-
i.g * other permits:and watel rights in the areu,iiitLtd- .

. ing issuance oftertificates, dismissals qf dpplications;diid
declarationsofabandonmenfl. , : , 'r' ,'
; (b)'Upon demonstration by the applicant to &e chief
engineer that the application apparently could be ap-.
proved within a reasonable tirne, not to exceed 366 days
from the'date the request to retain the applicationWbs-
rceeived by th" dridf engineer, if the pendiir! actiqns take
,place the qpplicant's,pending new application rnay, be
held by therchief engineetfor a period no{ to,e.xceed 365
d,4ys-r 1.: i .'i,.,..

(c) If the applicati,on still aspot be approved at the end
of this time, the application shall be dismissed by the chief
engineer and the priority of the application forfeited. (Au-
{horized by K.S.A. 82a-706a; implementing K.S.A. 82a-

-T

I
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705i K.S.A., 8 2a-7 \0, and K.S.A. 82a-72\ ; effective Sept. 22,

2000.)

,5-3-4d. Sbatigraphic log requirements. (a) Except
as set forth in Subsection (b), each applicant who files
eithrirrof the'following applications shall submit to the
chief engineer:a stratigraphic log for a test hole located
within300 feet of the proposed new or replacementwell:

(1) A new application to appropriate groundwater, ex-
cept for.domestic use; a temporary Penryt, or a term per-
mit for fewer than five,years; or

(2) an application to change the point of diversion to
relocate a well. .

This stratigraphic.log shall contain geologic and any
othbr information sufficient to allow the chief engineer to
understand the lithology and to classify the groundwater
source formation or formaiions from which the proposed
well will be withdrawing water.

(b) (1) If an application is filed for a new well, the strat-
igraphic log shili not be required if the chief engineer has
sufficient information to understand the lithology and de-
termine the groundwater source formation or formations
from which the proposed well will be withdrawing wa-
ter.

(2) If an application is filed for a change in pginj 
-of

diversion, the stratiglaphic log shall not be required if the
chief engineer has sufficient information tci understand
the lithology and determi4e the groundwater source for'
mation or formations from which the original well with-
drew water and the replacement well,will withdraw wa-
ter.

(c) Each applicant to construct a new well or to 
"hTg9the point of diversion to a newly constructed well shall

submit to the chief enginee",a c'opy of the stratigraphic
log of the completed well 4s requiibd by the Kansas de-
partmept of health and environment under the authority
bf f.S.e. 82a-7212and arnendments fhereto. (Authorized
by K.S.A. 82a-706a; implementing K.S'A' 82a-709(i),
K.S.A. 82a=7 tA ; effectiye Sept " 72, 2000.)
- 5-$.4e. Groundwater source. foruration codes. The

Kansas department of agriculture, ilivision of water re-
sourcesl document titled "groundwater soulce formation
codes," dated November 3, 1999, is hereby adopted by
reference for the sole.purpose of determihing theground-
water source,formation codes used by tlie chief engineer
in administering the provisions of the Kansas water ap-
propriation act. The groundwater source formation codes
used by the chief engineer:shall berthe codes set forth in
the document described above. (Authorized by K.S'A.
82a-706a; implementing K.S.A. 82a-709 ; effective Sept' 22,
2000.)

5-3-5d; Fersons Qequired' to install a water level
measurement tube. Every well with an authorized max-
imum rate of diversion of fOO or moreigallons Per minute
drilled after the effectiVe date of ttiis regulation, exCept
those well,s authorized under a temporary perrgit, a do-
mestic right, ot a term permit for five or few6r years, shall
have a tube installed in'accordance'with specificaLions
adopted by the chief engineer. This tube shall be suitable
for making water level meiasurements and shall be main-
tained in i satisfactory condition. (Authorized by K.S'A.

Kansas,Regis-ter

82a-706a; implementing K.S.A, 82a-706c; effective May 1,

1980;apendedSept.22,2000,) ',, ;,' .' , l,
5-3-5e. Meters and other water-measuring devices;

reporting readings; maintenance, and replacement. (a)

For the p=urpose of this regulation, "meile{',shall mean a
water flbwrireter or otherilater-meaguring device. ' 'r'.

(b) Wienever the installation of a.meter.is requirq$by .

the chief engineeras a condition of a water right or per-
mit, by writfen order of the chief engineer, or by require-
ment bf a groundwater management district, thg Waler
right ownei shall report all inf-brmation required on the
fo-rm prescribed by the chief engineer pursuant to K.S.A.
gziziz, und u-"id*"nts there"to, incfuaing the follow' :

iiigt .: .

It) fne beg,inning nnd en{ing'readings of the metef I

each calendar yeari
' 
(2) the'units-in which the meter registers;,and. ' '
(3) the quanti.ty of water div-erted during the caleridar

year in the same:units in which the meter regi.steis; :- 
(c) Whenever a totalizinghour meter has been{equired

by the chief engineer or a groundlvater management dis"'
tfict, the water right owner shall report all information
required on the form prescribed by the chief engineer
puisuant to K.S.A. 82a'732, and amendments thereto, irt-
iludins the following:

(1) ihe beginningfand ending readings of the meter
each calendar year;

(2) the units-in which the meter {egisters; and
(3) the rate of diversion at which water is plr$pedin

gallons per minute. (Authorized by K.S.A. 82a-706a; im-
ite*entitg K.S.A. 82a-732; effeitive'May 31', 1994;

amended Sept. 22, 2000.)

5-B-5g. ' Designatioir of a watel user corteqpgndent. l

If the owner or owners of an approval of applic4tion or '

a water risht desire to delegate the authority to receive
and submiithe annual water-use reports as piescribed by
K.S.A. 82a-7312., and amendments thereto, to anpther per-
son, an evlner of the approval of applicationor the watel '

right shdll sfgr a{td submit a form prescribed by the chief
engineer designating the person responsible to leceiVe '
and submit ttie requ-ired aqual water use rbport. How-
ever, the water rig[t owner or owneis Shall rcmain, in all
cases, the person-or persons legally responsible fq,r filing
the water-use reports required by K.S.A. 82a-732, arrd
amendments theretei.,(Authorized by KS-A, 82a:706a; irn'
plementingK.S.A. 82a-732;.effectrvg pt.22,20ffi.) :,
, 5:3.5h. Water conservation plans.,Each watet:con-
servation plari shall be submitted- on'a form pr€sciibed''
bv the chief eneineer. The plan shall also contain the
rr'u*e, address, ind telephon^e number of the designer of
the water conservation pldn. (Authorized by K.S,A. 82a.
706a; implemepting f .S.g. $i6.f Ji; :'effecav e Sept,,, .!2 r.
2000.)

5-3-5i. fime limit tg:implement a water conserva-
tion plan. (a) The time to fully implement the water con-
serva-tion plan shall be limited blthe chief engineer to a
reasonable specific date, which maybb extended for good
cause'shownbytheapplicant. , ''1, ,- :'

(b) A nr-unicipal or industrial wa{er user shall be given
at least one fullcalendar year after the conserval:#r1l5,
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, ii approved by.the chief qngineer to fully jryplement the,
water conservation plan.

(c) A user of water for irrigation shall be given at least
one full growing season a{teithe co'nservaH6n phn is ap-
prowe{ by the chief engineer to ftrlly implemdnt the air-

, p_role-d water conservation . plan. (Authciriged by, K.S,A.

W:!p6at impl€-menting K.S.A. B1a-733;ettecUve Sept, p,
2000.)

I 
- 5--3:5t. Maintgnlnce of a Wateq cons-en'atlon,p.t*,
Once implemented, the applicant shall continue to latis-
fuctorily maintain.each c6mponent of the water conser,''
vation plan. (Authorized by K.S.A. B2a-706a; implement-
ing K.S.A. 82a-733; effective kpt.Z2,g000.)

.5.3-5k. Review of a water conservation plan. The
tight to review the water conservation plan to determine
if it is. consistent with current zuidelines adopted and

' maintained pursuant to K.S.A. T42601,and amenilments
thereto, shall be lqserved by the chief engineer. If the re-
view determines tlat the #ater consert a"tion plan is ma-

I terially different from those $ridelines, then tlie owner of
the water right or approval of application may be ordered
by the chief engineer to amend the water conservation
plein to make it i'onsistent with the current guidelines for
conservation plans and practices adoptel and main-
tained pursuant to K.S.A. 74.2608, and amendments

, thereto, (Agtliorized by K.S.A. 8i2a-/Atu;. implementing
K.S.A.82a:733;effectivL,kpt.'21,;20;00,), -

5-3-51. Chqges in a water conseryation plan. If a
person required to implement a water conserva-ti,on plan

{esiJes to make a material change in the plan, that peison
shall submit a request to make the change to thl chief
engineer on a form prescribed by the chief-engineer. Any
material change in an approved-water conservation plair
shall require the prior written approval of the chief en-

., gineer. Any proposed change in a water gonservation
plan-shall be subject to the same type of review as that
rbquired for the oiiginal water coniervation plan. (Au-
S:fi9d !y {.S.a. 82a-706a;.implementing K.S.A. gza,
733; effective Sept. 22,2000.)

5-B-8m.. Limited pon'er of attorney. If all of the
owners of an approval of application or w'ater right dmire
to authorize any other person to take any type, or types,
of official action on behaf of the approvil 6f applici'tion' or water right all of the owners of'tire upp.o"aili;;li-
cation or water right shall meet the folbwing ,eqirire.
ments: . ,...

i ; (a):A limited power of attorney shall be submitted t'o
the chief engineer.

.(b) fF fmitgd plwer of artomey shall be signed and
acknowledged by all of the owneis of the apfroval of
application or witer right and filed pursuant?6 the pro-

., rlisions of K.S.A. 5&601, and amend-ments thereto. (Au-
, fgrized, !y_K,S.A 82a-706a; irnp.lemenring K.$.A. B2a-

7A6a dnd K.S.A.:82a-701. et seq,; effective Selg,:2,2000),
5-3-5n. Authorized place of use. (a) Except as set

forth in subsection ft), each approval of application, or
an approval of an application ior change fii,ed in accord-
ance with K.S.A. 82a-708b, and amendments thereto, shall

. describe the authelizsd plaLqe of use ai erlhq of the fol_
lowingl .' . : ,:.':

L486 Regutrations

(1) Land not authorized for beneficial use of water by
any other water right or approval of applicafion; or

(2) exactly the same land authorfied for beneficial use
of water bry-9n€. or more prior:approvals,of api4i_Eations
'orwaterrights, : , . :: -- : .

(b) The requirement in subsec,tion (a) shall not apply to
applications-that propose to partially overlap the iuthor-
izg{nJace of.qse yith ?tJ,of fhefollowirig: . ,,' .,(1) A municipalif,

(2) an irrigation distric$ '

@) an irrigation ditch company;
(4) a ruralwater districg -

(5) anothei authorized plac* qf ;dse that q44ot,alll.be
physically served by all of the water rights and approvals
of appljcations;

(6) an authorized place of use that is owned bv differ-
ent landownerg who do not operate together; or'

@ the owner or owners oi ttre watir riehts add.ap-
'provals of applications demonsttateboth,of [ie follorrying .

tothechief-eagineer:' ",,,,'l{+)It is not praetical or desirable to havea cgqplgqq.,
overlap. '1. ' ..: i .. : . i .,.'' (B) Allorving an incomplete werlap of authorized
places of we will not prejudicialljr and dnreassrably af-
fect the public interest. (Authorized by K.S.A. 8}a-iA6a;
implementing K,S.A. 82a-709;'effective Sept. 221 20Wj,, .

5-3-ll. Availability of water for appropriation -
safe yield; unconfined groundwater aquifers. (a) Each
application to appropriate groundwater from:,an trnton-
{$e{,aguifer shill be processed in'eccordance with this

. €g-trlation ', .: 
' : . ,

(b) To determine the safe yield available for appropri-
1tio1lom aur unconfined aquifer at a specific ici:ation,
the following ptocedure shall be used by *te Ariet engi-
neer: .

- (1) The qmount of calculated iecharge occurringwithin
.'the area of consideratiqr shall be deternrined by ihe chief-
engineer,

(2) That amount shall be multiplied by the percent of
- calculated recharge determined by the <hief eirgineer to

be availablenondomestil goVndwater a4d surfalce water
for appropriation.

(3)''fne' total,,quantity of, #ater :authorized and rc.
quested,in the _ ame.arga of eonsidera.tion shall be:sub- '

tracted from the nurnber derived from paraglaph (bX2)
above. If a water right or permit authorizeJmbre-than
o.ne point of diversion and not all of them are within the
area of consideration, the authorized quintity stralt be di. . .

videdequally'letween or auiong all die poihtsot diver-
sion, unless inforrnation is available to riore ace,urately: i

distribute the authorized quantity between or amohg thL
multipJe foints. of'divergio1n. '' 

'

, (c) (1) If the quantity cif water rernainiag is ryffici€nt
to satisfy the proposed application, then the safe yield
'criteria, shall be deemed torhave:been met, unless there
are other relevant factors that need to be taken into ac-
count in order to protect the public interest. The dppli-
Sutigl rl$..ft:" be processed according to other criteria
in effect in that area.

(2) If there is sufficient water available tg reasonably
satisfy part of the request, then the app\cation shall bil

I

I
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River Basin

Lower Republican River Basin ouF
side the effective alluvium and the
Belleville formation that does not
contribute significairtbaseflow to.':- 
a sheam**

Marais des Cy.gnes River **

Mill Greek **

MarmatonRivel**. : . :.

"Nemaha River ** ' .' 1,' . .

Pottawatomie Creek **
: Smoky Hill River below its codlu-

6nce with fte'saline Rivaii**' i .:

'SpringRivert i ,l

Shanger Creek **

Sugar"Cr'eek **

Vermillion Creek **

Wakarusa River *t
.WalnutRiverr ' : :

Any hydrologic unit that does not .

.bo*iU4t" iigt ilicantrbaseflow to ' "
astre.am, .- ..' ,. .'

Any hydrolo6ic units in the follqw. ,

r, ing river lapins that conkibute .
sip.ificant baseflow to a s-bCagi

Arkansas River ati,ove ilutchinsorrt '

Canev River *

Cottonwood River *

Cow Creek oqtside the bolrridartegr
of GMD No. 2 and GMD.No..pt..,

EIk River * ,
FtallRiver.* '.',: | .'. '''.:.
KansasRlver*l ' : , ,.:.'''

. Little Arkansas River above GMD
No.2*

Percent of Calculated
Rech4rge,Available
for Appropriation

(A) 100'/" plus the re- Migsouri
charge from the Mis-
souri River available' tottr"r""U;ascalcu- /

. lated by a Jeirkins or
sjmilar stream-deple-''
tion technique.

(B) 1@o/" ArkAnsas River below Hutchinson* '

Black Vsmillion River **. '

Uttle Arkansas Riier below GMD.
't.

Little Blue River **I .i.ittle Osage River *t

River Basin

I

Kansas Register

approved for the quantity available if the remaining.
quantity is reasonable for the proposed use and the ap-

flication meets the other applicable criteria in that area.
. (3) If no water is available to qatisfy the proposed ap-
plicatiory then theapplication shall be denied by the chief
engrneer.
- (aX1) In rnaking aaafe yield calculation, unless the,con- ':

. text,clearly requiies ptherwise, the following words and
phrases shLall have the meanings'ascdbed to them:

' I ($''Citcle'' means acircle wlth a two-mileradius,with
the proposed point of diversion as the ctnter.

61 "hrea of consideration"'rneans the portion of the
two-n-rile cirdellocated within the limits of tt€ unconfined,
aquifer expressed in acres, including any area of the circle
located within the boundaries of a groundwater marurge-
ment districtl The area of consideraition'shall not include
any portion of the circle located outside the state of Kansas.

(C^) "Total quantity of water" means the total combined
authorized 

'airnual quantities under all groundwater
rights and approvals-of applications, and regubsted by
pending applicationswith a senioipriority in that unign-
iined aquiler except for domestic !rse, temporary Permits,
and term permit5 for five or fewer years with Priority
dates senior to the proposed application and with points
of diversion located within the area of coryideration.

(D) "Calculated recharge" means that portion of the
', average annual precipitation thatbecdmes recharge to the

unconfined aquifer, ialculated using the data shown on
water resources investigations repor t 87 4230 ! plate no. 4,
d:at{19l7,prepared by the United Stales geologrcalsur'
ven hereby adopted by reference, interpolatealJo the
neirest tenth of 

^an incn, unless better oi more specific
recharge data for the area of consideration, basi$ o{ aq-
uifer iJsupplied by'the appligant or is already available
to the chief engineer.

tZl ffr" .it.it"t"d recharge in the Kansas river allu-
vium shall be determined by taking 25% of thq ave-ragg
annual rain"fall in the area of consi4erAtion as taken from

' figure 2, United States geological survey water resources
investigation report 924137, dated 1993, hereby adopted
by reference, interpolated to the nearest 0.1 of an inch''(3) For each application to appropriate groundwater
from an unconfiheil aquifer filed on or after the effective
date of tlnis regulatiory t\e percentages of calculated re'

' charge that shtll be considered to be available for appro-
priation shall be determined using the following table:

Percent.of Calculated
Rechalge Available
for Appropriation

(C) 75"/.

. ' I , Lower Republican River Baslrr orrt-
, I side the effective alluvium and the

Belleville founation that contrib- ' '

r ' : utes signifiiantbdseflow to a

sbeaq,.r1
' Neosho River l .'.' 

' ' :'
Ninnescah River *

' r' Saline River l*'. : 
" ' ' :

:1. Saltcreek!* 'l

' : tT'Hf"r*ff""ffi;:f"s'T' 
:: .'

,Solomon River.*l
. South Fork:Ninneseah River (eicept, ,

. Qqroqts Creet) *
: ' Upper Rgpublican gasin outside aq ' '

.' ' eas closedto n€w aPPropriations :'', ;;;];d,;ri"'ii!plita;r8)'or
, -- 

tt,f regulatiol' ** " ' 
.' , ,' Hf;"",#'T];',1.. *.,,,ot,p* l ' 

'
cificallv identified

(D) 50% Any hydiologic units in the follow-

s&?liT"1x"#'m- i.ll*l$* I,
Bluff Creek4hikaskia River * ' ''

' Bluff Creek'Citrrarton River t '; ' '

' Chikaskia Rivef it

Cimaron River outside GMD No, 3 . .

Medicine I'odge River * '
" . . . No;tttForkNfrnescahRivet*..''.'.'r''Rattlesnake'creek't .. ' ' ,,

. . Satt ForkArkansas Rivbr *

: SandYCreek* .

Soutli Fork Ninnescah River (Smoots

.: ' 'CreekonlYJt ,

'i Locatedin Arka4sas River Basin .'
** Lscated'inKairsas River Basin.

" (continied)

@ Kili.s Senetqy o{ State 2(x10
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(a) ftre total quantity of water and the percent of cal- . tronic datafile unitbsn.eOO, dated July g0,l97,prep'ared

:{i!:d pchar.g.e originally available to be appropriated by the_division of water r*o,rrce, Ki"sus depaitmimt oi
for nondomestic groundwater and surface water use in agriculfure and hereby adopted bv refurenceior the nur-
all or part gf .lhe {ottgwin8.basins, subbasins, stream pose of defining the 6ound'aries df *re hydrologic uiris,' reaclres;'end $her hlldrologic units identi-fied in elec-,,'. . itntt be deiernrined usir,rg the follouing iable:, ,-, l: ' 

,

Rechaqge Recharge Percentage qorititi", General ' Abbrevietion,for
-M-ap- Effective Arta Rate Q"a"ti-ty of Becharte l""iUtr" r.-rratt* p;rtil;iuas;-Labet Date__ - (acres) qryd ll^ctyprly t app*p't""t" ieo.fu;t a*i.-nJi.l .;fiiaii"-*I November28,194 322M 1.6 +6si tuyo 4831 zt'-tzw c*uiiia**'"
? |_h""ri]lj€lf 28, 199,4 41426 1.8 6214 tC[F/o 6214 30-11w cldka"tfi"3 November28,1994 ss5z4 l.g . Bgn fio/o . 4rA m-nw chi&.bki"4 Noven'rber8, 1994 43609 1.8 6sgJ filo 'gz7o ' 30-1ftM ch*";ki"q November 28, L994 46f,28 2.O 7805 50% gW2 3t{5w Chikaskia
9 lj*"+P*?8^,!22+ t99e:^ . z,s enl fiyo 48Bs 3&03w chika$ki"
1 1j.""*Pyn,!22, 27:7-9 1q esu '.80o/o 4672 34s2w Chi&askia
9 November n,l994 4 l:0 3,0 1653e Novefr*78:!221 lr^ ?.0^ %z! . rffiyo' zs24 3G0s* ahtr*J,ia.]19.',IrIovembdr2&l994,q8552.o.1143100%:tTtc,,. , 1l ' NovlerrberB,tggii ' zg24 .,2,0' . 47T lwolq 47t ir+oo, ,chtk";i,i,' 12 , Noveniber 28, L994.. ' ag+g 2.0, , t4l5 ' 100qd' . L{zs' ',x14$w chik""id
1? l{"*.F.?1,1??1 13.q 2.0 2oz7 fi/o r0r4 31_0zw ar,*^k;
!! lj*".Fn?1,!22+ ?ryp 2.0 4s3s 50yo DsB 32-0sw . Gti}askia15 Nover&er ?A' 1994 21101 1.5 263f_ SOYo lSlg 31-15w Nledicine Lodge16 November 2& tee4 748s I : .Zlq sa"i - 

46iJ , {rlli ii"ai"ir," Loag": 17 ", . Novemt!n?:Iy+, ?O.ry,. ,.;.:1.5

{ November 28, t994 gU26 t.S " 43tr'3 S0o/o ZlgZ Z%l9w Rat0esnake
l? November 28, 1994 2frs66. 1.5 3196 slo/o isgC is-i}i i"r.[i,.i* foa"" :20 'November28,t994. 56730. ,18 s509, t00d/o r gSs , fr-r4w,""i;rMediclnetod;€

.?!.,'.AIovembe|^?9,rj41B00;.1.giuo'50,o/..f53&l2w:1ut€dk',?1 lNovemb"rp:ly: $q !.2 . .: 1582 ,Slto rsr 30.12w . I M;diiri;iod;;
? . Noyember 28i L99L 59864 t,S , T4g3 50yo g74? 2s'-16w, ldedieine tadce,, ,24 Novesrber 

?8: !2ej -s^7_919 11 4ro7 rmr',o 470) is-tF* L,tee"i* L"dil
?, , 'i$:fi
,27+'..Revisiori-'^'^^'w47'..?.9.rq::.''.f7"7w4

' ?9, , ljoveqF" 29: Novembei28,1994 rylg L9 11668 100?0 ll.5ss r ts{f,;,. ir,i*,gr,liryNiri . i
.ls..:.Novembel28,|9g4,38651'2.0....6442.....'l'00o6....,.a442;

11 Novernber 28, 1994 ss72 2.s rose 1007o i06T .3144w Ch#Arii-""-"^^
?4 , November 28, 1994 21997 ?.0 g65G LCf,y" 96ffi Z74iw SF Nirureecali' 
?3;

* Novesrtrer28,1994 4L974 2.3 8045 75To - ' 6O?s itOe* wrNit""r*r, .

3 fjovemfer l!, lff! ,3:\7 ?.0 6s3 7s?/" 4w 26{Bw NF Ninnescah
19 November 28, 1994 12'1.06 2.0 . 2018 75% 1513 Z7-t}vi NF Ninriescah..3f,;Noverrrbu28,|994,'.8135:2,0i.)rgse75o/o..iatl

" :11.,, 3? .- fiovenf.\?:!Ze! ?\g?j. !.2
tY l!ovember28,19e4 tt46' 1,.2 11,47 s0% szs 3g.2ftv ul"ticrJicti
'41|!oyember?:!9^?!...-plqg1.6':LI42.wo...57L.,'..*L7wv. r[3,. ''November?&t94 9763 'L6,., ',' '1302 ,50% ] 651 , ',.3A-t3*,, S;ltForkAd<a*sasl

'* . 45 . Noverrrber 2& 1994 g92Z 1.945 , ',Novembn'?*ly|.4l Novenber ??,\e-e! 4L2s6 1.8 Gts4 fi% s@z 'siffi tnavcr '
4lE November2S, L994 36364 1.9 97fi .flo/o 2879 31Sw, Bluff'Creek.{Chik)
!? November.28,lee4 4ssrL 2.0 ' zsits w% iise sziii Bl"ff cr[i1aiciltki
:9 November ?9, 1.994 23il6 2.3 4513 fiyo 2257 i*e6w Biluff Creek €hikl
:1 Novembern,!22! '2TS 21 s76z , fryo z8st 35{3w rr*6rosichiki52.'.Noverriber2&L994..M@1.?7o6.!wo''.7'o6
X Novemberp,ls^s!. ' r7W 2.0 . 2847' ' two. '2ur 33{8w s"ffiidtr*(chi*), , :..
f No-vemb^er2& 1ee4: . 3B4s 2.0 &r. V? W qry$ gr.dic"lBiliG,ikig I_\v 2,1s.s0 159? r.2 ss8 s}ys rn 3s-18; ci**ro*
x l.dl?I;6. . r:W67' - L.2 rce1. , , T1: .54,6.,' 3$1ew Cinuron
27, ld.vl,xUl2'I2T..'....3379..1.l59 luly5,L996 , .,; :5885 1.3,., d38 : '50o1o ,, 319 'r ji-22.w ' ':Ciuntron f
99 Idl2,L-229 1.48il '1? !6w y% 80s 3allaw ' cima*on U9l . I:nl9' r996 34080 1.3 %92 so% 1w 34-22w cimarron
9' 14v2,!29 ?yle_ 1.3 27:la fio/o 1iz7 31-rzw saftFork63 lury 5' 1946 29813 1.3 . 

g?a ts% 4u 3\t7w salt Fork

Yol. 19r No.36, $€ptember Tr 200{}
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Recharge Percentage
Quantity . . ofRecharge'
(Ac-fUyr),toAppropiiate

9754
3893

10940
111 13
t219
552

3269
1Q263
,4857
5426
2i3\

t1247
2330
zl o/

526
1237

L489

)
Map
Label

64
65
66.
67
68
69,
70

7.r' ,

72 .'

74
v5
/o
77
78
79

Effective
, pate..

J,ny 5, 199;6

luly 5,1996
uly 5,1996
vly,5;, 1996
dy 5,L996
uly 5,7996
uLy 5,1996
uly 5,1996
tny 5,1996

'.;1y 5,7996
oly 5, 1996

luly 5,1996
JuL1 5, 1996

JuIy 5,1996
I'aty l,1996
luly.5, 1996

' ,t..

Area Rate
(acres) ' (in/yr)

Original
Quantities General
Available Location
6c-fVyr) (Twp'-Range)

: 
ilb;reviation for
Portion of Bqsin
' or Basins

Salt Fork .' '

Blu-ff Creek .' .,,

Bluff.Rattlesnake
lBluff-Crogkbd

, Cimarron '.

Cirnarron
' Cimarqon

Cim,Crooked
Cim.Crookcd : ,

Ciin4rooked .

Cim-Crooked
Cim:Gooked . .

Blqff.Rattlesnake
Salt-Medicine :

. Srilt Fork
Mediiine ' , :

90035
3593L

100983
111132
.'121.88

5518
iz619
94734
44833
50088
25210

L03816
'23296
27666

5261
8249

I,J

1.3
1.3
r.2
1.2
r.2
I:2

1.3
'l.J

1.3
L.2
r,2
r.2

'1,8
tion.

4877
l:946
5470
433/

609
2V6

1634
5131
2428
2713
lJoo
5623
1155
1383

526
679

31.18w
37-19w
30-20w
3U24w
31-23w
3I-24w
32-25w
32'26w
33-27w
34-27w
35-27w
34-24w
30.22w
32.15w
35-13w
3L-\2w

50%
50o/"

50%
50"/o

50%
50%
50%
50%
5Q%
50%
50"/o

50q/o

50%
507o

r 1009/.
507o

n Revision is effective the date of this

(5) The following hydrologie units, which have been
. determined by thechief engineer to be fully appropriated

based on the safe yield criteria, shall be'clos€d to further
new surfacg watei and groundwater apProPriations ex.
cept for domestic use, temporary perrnit+ and term per-

. rnits for five years or less:
(A) Big Creek, its tributaries and their valley alluviums,

and any other aquifer that has a substantial hydraulic
connection to an alluvium;

. (B) Bgavel Creek and Little Beaver'Creek-their tribu-
taries and their alluviqms, and any other aquifer that has

I a substantial hvdiaulic connection to an alluvium;
, (C) North fork Solomon River, its tributaries and their

' alluviur.nq, a4d any other aquifer that has a,substantial
hvdraiilic connection to an alluvium;' '(D),Prairie Dog Creek; its tributaries and their alluvi-
urns, and any other aquifer fhat has a substantial.hydrgu-

. lic connection to an alluvium;
, (E) Sappa Creek; its tributaries and their alluviums, and

any:other aquifer that has a 6ubstantial hydraulic con-
nection to an alluvium;

(F) South Fork of the Solomon River, its tributaries and
their alluviums above Glen Elder Dam; and any otller

- alluvium; and -

(G).Walnut Creek, its hibutari€s and their alluviums,
and other hydrauliially connected aquifers outside the
boundaiies of the intensive.groundwater use control area' 
created by order of .the chlef engineer shall be those set

Section

1 through36
L ttuough 36
1 ttuough 36
1 through 35

! through 36
3 through 6
1. through 6
1,2,11, and 12
32 through 34
L through 36
L tfuough 4 and 7 through 36
19, 25 ttuough 36
23 through 27,35, and36
1 ttuough 5, 10 through 13, 24,

33, and 34
4 through 9

t through L2,17 ard18
1 throug\ 23
1,2, and 7 through 29
1 througlr 3 and 11 ttubugh 13

(5) "Technical,guidelines for determining,the ava$a-
bility of gioundwater for appropriation in theLowe: Re-
pubiican-River Basin and Belleville Formation and the
lvailability of supface water for appropriation,in.the
Lower Republican River Basin " adoptedby the chief en- 

''
gineer, division of water resources, Kansas de?altment of
Igriculture, on October 1,1999, is hereby adopted by ref-
ere4ce aE determining the availability of grgundwater for
appropriation in the lower Republican River basin and
Belleville formation and the availability of surface water
for appropriation in the lower Republican River basin.

(Zi te)^nU applications for a permit to appropriate
groundwater from the areadescribed inparagraph (7) (B)
for any beneficial use, except for domestic use, temp.orary
permits, and short-term permits for.fi-ve'or fe'1ver y€ars,
inail be accepted for'filing and. givern a-:file.nlrmber, if
acceptable for filing. The application shall be returned by
the chief engineer, and the reason that theapplicationwill
be denied shall be specified byithe chief engineer; Tlie
applicant, shall be given 30 days to show cause why. the
application should not be.denied. If the apPlicant doe€'
not show good cauFe., the ipplication shall be disnussed

Township Bange Counly

18S 15W Rush
lSS 'lTW Rush
18S' 

' ,: tSW Rush -r18s ,. 19W ' Rush
18S ' 20W, Rustr .:

: 195 ' 16W , Rush ,l19S l7W Rush
,. 19S 20W, Rush

175 ?5W Ness' 18S 21W Netss
t8S 22W Ness
18S 23W Ness
18S 24W Ness
28S 25W Ness

19S', ZlW: Ness
19S '22W, Ness
19S 23W Ness
1ss ' 241t Ness
19S : 25W, Ness

forth below: '

28 tkougli33
4 through 1.0 and 14 through 36
1 thro-ugh36

. 3 through 11 and 14 through 23- I through 6,9 through 1.5, and
22 through 24

1

31 through 35
t9 through 36
19 through 36
23 through26 and 31 through35
JJ ANO Jb

23W Barton
14W 'Birton
25W Barton

. t3W. Barton
14W Barton

X9S LsW Barton
l7S 16141 Rush
175 17W Rushr
175 ' 18W Rush
175 19W Rush
L7S 20W Rush

185
185
185
DS
295

.',,.
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(B) The area is described as sections 17,1},1g,Z0,town-
ship 7 south, range 6',w€st, and Sectibns 1g,14, township, 7'soqt$ rcnge7.wesf, all in Mitchell County, Kansas.

(C) All applications for permits to appropriate ground-
water trom sections 29 and 30 in township Zsouth, range

,6 west, and sectirons 12, L5, '1.6,21, 22,2{, 24,25,26, aid
27 in township 7 south, range Z west, all in Mitchell
lounty, Kansas, for any benefi--cial use, except for domes-
trc use, temp,orary permits, and term permits for five or
fewer years, shall be processed based-on the criteria set
forth below in paragriph (Z) (D.

: : (D) No new wells shall be allowed in the area described
in paragraph (7) (C) above if the proposed well would
produce one foiot or more of additidnaldrawdown at any
existing well in that area and if the proposed well was
pumped continuously for 45 days (L,080 hburs) at the rate
requested on the application. This analysis shall be done

: ,by nsing the Theis equatiorl with a coefficient of tr'ans-'missiv-ity of 71,000 gallons per day per foot (gpd/ft) and
a coefticient of storage of 0;02.

(E)-.+r.y-applicatio-n for a change in the point of diver-
, sion filed for'a well located'in the areas d€.trcdbed in par,: agraphs (Z) (B) and (C) above strJt Ue timited to a m'ove

of,no.rnofe than 100 feet, pnless the applica.nt can show.
(re chief engineer that the'proposed move will not prei-
udicially and unreasonabllaffect the public interest, wiil
nofjppair existing water rights, and otherwise complies
with the provisions of K.S.A. 82a-708b,4nd amendments
1!greto, (Authorized by K.S.A. 8fza-7et6h; implementing
K.S.A._ 1999 Supp. 82a-71,L; effective Nov. Zg, tgg+]
amended Sept, 22, 2000.)

_5-3.16-. Safe_yield; exemptions for up to 15 acre-feet
of groundwater. In any area of the state outside a,ground-
w4ter management district that is subiect to sale yield
criteria- and is not closed by regulation or intensive
groundwater-use control area order by the chief engineer

, to' new .ryondornestiq, nontemporarv' pemit! and" term
pefinits for five,or.fewer years, applicafions to appronri-
ale.qrolldyater shall beexempt hom meeting'tfiq iafe

, yield.criteriq if.the chief engirreer findq that a[6.f the fol:
, lowing conditions are met:' ' . ,

, .(g) The sum of,,the a4nual"quantity requested py the
proposed appropriation and ttr-e tota[ annual quantities
authorized by prior permits allowed because bf an ex-
emption pursuant to this regglatiq{l doeb not exceed :15

acre-fget in a %*nile-radius cirele su,rrounding th* prq.' ,

.posed point of,diversion: .' ".' ; " 
"'(b) Well spacing,ctiteria:in'the area have b€en met.

(c) 
- 

The approval of the application does notauthorize
an additionS-l Cuantify of water out of an existing au-
thorized well with a nondot'nestic permit or water liEht,
which would result in a total com6ined annual quaniiw

: of water authorized from'that well in,eicess of iS acre-
feet.

(d) All other criteria for processing a new application
lo applggrialqlvater at that location hayp been-met. (Au-
thorized by K.S.A. 82a-706a; implementine f.S.a. i999
l*ff 82a-71'L; effective Nov.28, 1994; ameided kpt.22, '

2000.)

5-3-19. Maximum reasonable annual quantitv of
water f,gr irrigation use;{a) For;applications iif"a U.if"ru

Kansas

the effective date of this regulation, the maximum annual
quantity of water reasonably necessary to,irrigate crops
shall be determined as folloi,vs: a

(1) In that area of Kansas located betweerl the eastem I
border of Kansas and the westem border of range 5 east, -
the maximum reasonable apnual quantiW of witer shali
not exceed one acre-foot of water ier acre irriEaied.

(2) kr that area of Kansa's locateli between'fre eastem
pgrder,o{ range 6 east and thg.*gstem border of raiige,' ' '

20 west, the maximum reasonab_le,annual quantity of w-a-

ffiU,"ot.exqeed 
lYz aqe-feet ot watqi per acre irri-

(3) I.n that 4rea oJ Kansas located between the eadtern, .;
border of ran$e 21 west and the westem border of l(an ,i ,,

sas, the maximum reasonable annual qtrantity of water
shall not exceed two acre-feet of water der acr6 irrieated.

(b) On and after the effective date of tiris regulatidir, the
maximum annual quantity of water reasonabiy nec*iury
to irrigate crops shall be determihed by multiplvine thl
number of irrigated acres by the counff value founi on
the map adopt6d by reference in K.A.R: 54-24. (Author-
rzedby K.S.A. 82a-706a; implementing K.S;A. 8La-707(e)
and K.S.A. 19919 Supp.82a-7tt; effuctive Sepi.22,2000)'

5-.?-2O. Maximum reasonable. annual quantity of
water approvable for a new approprietiqn o? watei for
ituigation use. (a) The maximuid' reasonabl€ annual
quantity of water that may be approved for use cn irri-
gated land for applicationi filedlbefore the effective date
of this regulation shall be limited to the following:

(1) The quantity of water available fo;appropriition as

sfftrH"'Iiffiffi #:?"ruf,1*wm,ri?H I
ctlrgl engrneer {9I qe area in which the proposed point .

of diversion will be located;
(2) the qua4tity of water reasonagly physically availa-

ble from the source oJ water supply bis6d bn the-phvsical
characteristics of the source of waier supply and th6 pro.
poseddiversiorrwqrks;and "', '''''.,'...
:" (3) the quantity of water reasonably necessary to irri-
$ate crops in the regton of the state where the proposed
place of use is located as set forth in K,A.R. S.-.}ig(a). The
authorized quantity shall be determined by multiplying
'the number of acres approved to be irrigated bv ttre qiranl
tity per acre.set forth^iir K"A.R. 5-3-19(;).

(b) The rnaximum reasonable armuaj iuanHtv of water
that may be approved for use on irrigaled land for ap-
plications fl:a g." or after the.e.$ective date of this reg-
ulalion shall be limited to the followins:

(1) The quantity of water available foi approoriaticjn as
determined by the safe yield, allowable apirroirriation or
qy.nqar type of limitation adopted by regirlalion of the
chief engineer for the area in wrucn ihe iroposed point
of diversion will be located; - : l

(2) the quantity of water reasonably physically avaiFa- t
ble from the source of water supply bisfo [n the physical
characteristics of the source of ilaier supply and fh6 pro- :':

posed diversion works; and 'i(3) the quantity of water reasoriably necessary to irri- :

fi ijl"'l?0'x"^*T3.li*"1,'i"[i:,:,rnt5:iHfi,"si.*ol
(c) The quantity specified in subsection (a) or O) h"v !

be exceeded only if the applicant demonstrates UoUr dt
the following to the chief 6ngineer:
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Livestocl,/poultry Drinking water Additional quantities
(gallons per head for servicing/flushing
per daY) Qallons Per head Per

day)

)

I 5.3.-22. Maximumreasonablequantityofwaterior
J livestock and poultry. (a) The following quantideb shall

be deemed the,maxinium quantity of water leasonable
for nondomestic livestock and Poultry water usg:

Cattle, beef

Cattle, dairy

Swine
finishulg
nursery
sow and litter
gestating sow

Sheep '

Horseq :

Poultry
chickens (100 layers)
furkeys(lO0) . '

15 ! (open lot)
iobiconfined building
capacity (cbc)l

35 100 (cbc)

5 15 (cbc) ' ,

L 4(cbc) :'
8 35(cbc)
6 25 (cbc)

2 0 (open lot)
' 15 (cbc)

L2 .0 (open lot) : :
:100'(cbc) r ''

I ?00 (cbc)
30 . 400 (cbc) :..

Kansas Register

, (1) Because of specialty crops or other unusual condi-
tions, the quantitlr specified in K.A.R. 5-3-19 is insuffi-
cient.

(2) The requested quantity is reasonable fOr the in-
tended irrigation use, is not.wasteful, and will not oth-
erwGe prejudicialfy and unreasonably affect the public
interest. (Authorized by K.S,A. 82a-706a; implementing
K.S.A. 82a-707(e), K.S.A. 1999 Supp' 82a-71I, artd K.S.A.
82a- 7 12; ef fec tive Sept. 22, 2000.)

5-&-ZI. Perfection of a water- right for inigation
os". 1"1 For applieations with a priority date before the
effectiye date of this regulation, the maximum'reasonable
annual quantity of water that may be perfected.for irri-
gation use shall not exceed the following:

(1) The mayimum annual quantity of .water actually
applied to berleficial use in an)a one calendar year in ac-

cordance with. the terrris, conditions,'and limitations of

, the approval of application during the perfection period;
and

(2) the quantity of water reasonably neeessary to'irri-
gate crops in the region of the state where the place of
use is located as set forth in K1A.R. 5-3-19(a). The reason-
irble quantity shall be determined by multiplying the
number of acreslactually irrigated during the year of rec-

. ord by the quantity per acre as set'forth in K.A'R. 5-3-
19(a).

' (b) For applications with a priority date. gn or after the
effective date of this regulation, the maximum reasonable
annual quantity of waier that may be perfected for irri-
gation use shall not exceed the'following:

. (1) The maximum annual quantity of water actually
:applied to beneficial use in any:one calendar year in ac-
coidance with the terms, conditions, and limitations of

, the approval of application during the perfection period;
and

(2) the quantity of uiater reasonably necessary t-o irri'
gate;crops in the region of the state where the place of

' use is located as set forth in K.ArR. 5-3-19(b). The reason-
able'quantitlz shall be determined b1' multiplying the
number of acres actually irrigated during t\i year of rec-
ord by the,quantity per acre set as forth in K.A.R. 5t-
1e(b).

'(c) The quantity specified in subsection (a) or (b) may
be exceeded only if ,the water right owner demonstrates
both of the followihg to the chief enfineer:

(1") Because of specialty;crops or other unusual condi-
tions, the qu:rntity specified in K.A.R. 5-3-19 was insuf'
ficient.

(2) A greater quantity was reasonable for the intended
'irrigation use,'was not waSteful, and did, not otherr,rrise

I prejudicially and urueasgnably affect the public interest.
(Authorized by K.S.A. 82a-706a; implementing K.S.A.
82a-707(e\ and K.S.A. 1999 Supp. 82a-714; effective Sept'
22,2000.)

(b) The rnaximum reasoflable quantigy of watei that
may be approved for nondomestic livesto4k and poultr-y'
r'rse for applications approved on or after the effective
date of this regulation ihall be limited as set forth in sub-
section (a)-above. The quanflties set forth in subsection
(a) may,be exceeded only,if the applica4! dernonstrates
both of the followrng to the chief engileer:.' '' '

(1) The requested quantity, is. reasonable for th,q in'
tended use. \

(2) This quantity not wasteful and will not otherwise
prejudicially and unreasonably affect the public intereEt.' (i) for ali other types of nondomestic livestock, poul-
try; birds, and anirnals; the rnaximum quantity <if water

' approved for beneficial use shallpe reasonable"
, 'ia) The maximum redsonable. quantity of .water that

may be perfected for nondbmestic livestock or Poul{Y ,r

. useshall not exceed the quantities set forth,insubsections 
,

(a), (b) and (c) above, unless thq water right -owner dem' .

'onstrates both,of the following to the chief en$ineer:
t (f) e larger.quantity of water was actually .4pplied to
beneficial use within the ter,ms, conditions, and limita- ''

, tions of the permit within the perfection period., ' '.
(2) The quantityused was not wapted'({u$o.rryg{Uy

K.S.A. 82a-7A6a; implementing K'S.A. 82a-707(e\, K'S.A;
L999 Supp. 82a'711.,K.5.A.82a-712, and K.S.A. 1999 Supp.
82a-714; effectivg Sept. 22, 2000.)

5-3-PS. Maximun reasonable annual qtrantily ap-
. provable for irrigation use for an application for change '

in place of use and a request to reduce a wlter right. (a)

Fxcept as provided in subsections (c), (d), and (e), for wa--

ter rights with.a priority date before the effective'date,of
this rEguhtion, the -ui*..m reasonable annual quantity '

of water,that may be approved for either of the follgwing
shall be that quantity of water reasonably necessary to
irrigate crops in the region of the state where thS p_t9-

posed place,of use is located as set forth ii:r K.A,R: 5-$
'Le(a): ,

(1) An application for change ih place of use for lrri-'
guiiot filed^pursuant ,tb K.A:R. 8ia-708b and amend-'
mentstheftqol , , , . , , ,.(crrrti*rnd.)l
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(2)'a request tg reduce the authorized place'of use for
grigation for:a water right filed pursuarii to K.A.R. $2.
5.'

s (c), (d). and (e),(b) Except as provided in subsecLion
for water rights with a priority date on or after the effec-
tive date of this regulation, the maximum reasonable an-

'' nual quantity of water that may be approved fbr either
of the following shall be that quantify of water reasonably
necepsary to irrigate crops in the region of the statewher-e
tfe proposed place of use is located as setforth in K.A.R.
s-3-1e(b):

(1) An application for change in place of use for irri-
gation filed pursuant to K.A:R. 82a-Z0Bb and amend-
ments thereto; or'

(2) a request to reduce the authorized place of use for
a'water right filed pursuant to K.A.R.5-7-5.

(c) The maximum reasonable quantities approvable in
subsections (a) and (b) above shall not e*ci6d either of
the following:

(1) The applicable quantity sg1,6.rfr in either subsection
(a) or (b) above; or

(2) the'maximum quantity of acre-feet per acre author-
ized bythe vebted w-ater, rilnt or certificite of appropri,. dtiorr, whichever is greater. The maximuln aullioriZed
quantity of acre.feet per acre shall be calculated by divid-
ing the maximum annual quantity of water authorized at
*tq JIr-"g the application for ihange or request to reduce

. is filed by thenumber of acres authorized at the time the
agplk4tion,forchange'isfiled, . : : :

. (d) The quantities iet forft above in subsections,(a),i(b),
and (c) above may be exceeded only if the applicant dem-
onstrates both of-the following to the chief'eiigineet:

(1) Because of specialty.rof,r or other uo"i"A condi-
lions, the quantity specified.iir f.e.n. 5-3-19(a) is insuf-
ficient.

(2) The requested:quantity is reasonable for the in-
tended iiqigation use, is not wasteful, and will not oth-
relwlse--prejudicially and q4reasonablll affect the public
ihtefest. , ,

(e) The rnaximum annual quantity of water approved
pursuant to this regulation shall notexceed themaximum
annual quantity of water authorized by the water right at
$e_tirye the change application is appioved. (Autho-rized

!y^K.S.e. 82a-706a; implementing K.S.A. B2a-707(e) and
K.S.A. 1999 Supp. 82a-708b; effective &;pt. 22, 2000.)

5-9.-2-4. Reasonable quantity for irrigation use. The
Karrbas department, of agriculture, division of water re:
sourcesl,map titled "reasirnablb quantities for irrigation
use in KansaS, by county," dated O__ctober'21, 1i99, is
lgr:Uy ad-opted by reference. (Authorized by K.S.A. 82a-
706a;implemeryTg K.S.A 82a-707(e), K.S.A. 1999 Supp.

9?l-! lt, and K. S.A.,1 999 Slupp,, th-21 4; effectiv e Sep t.22,
2000.)

. 5.3-25. Co-nditions on-perrrits and certificates. (a)
, .A,ll,teyng, conditions, and limitations piaced on'an ap.

proval of application by the. chief engineer pursuant io
the provisions of K.S.A. 82a-712, and amendments
thereto, Bhall remain in fuIl force and effect until ei-
ptgs:ly_ *sdilied or removed by the chief engineer.

. -. 
(bJ Unless the terys and eonditions are expresqly mgd:

ifud 9r removed by, the subsequgnt,apppoiial, ceitifica-

tion, or other order of the chief, engineer, none of ths ts['
.lowing shall modify or remove any of tfre terms,
conditions, and limitations placed an the original ap- a
proral of applications or watbr right ' I

(1) The-approval of an application to change the place
of.use, the point of diversiory or the uge made of water
under the authority of K.S:A. 82a-708b and amendments
thereto;, I r' :.

1Z) the issuance of a certificatti of appropriatio4 puo
zuant to K.SA. 82a-714,and amendmenti thereto; or^

(3),the issuance of any ojrer findings and order relative
to the approval of application or watdi rrght. (Authorize{
by K.S.A. 82a-706a; implementingK.S.A. 1999 Supp.82a-
708D-, K.S.A. 1999 Supp. 82a-71'1., KS.,A. AZa-212, Md
K.S.A..1999 Siipp. g2a:Zte; etfdctive Sept. 22,2WA)i, ,,, 

, 
r

5-g-26. Availability of water for appropriation
from portions of the Pawnee sub-basin in N-ess ana
Hqdgeman counties. (a) Each application received on or
after fanuary 1.,7989 for a permit to appropriate surface
or groundwater from Buckner Creek, Saw Log Creek and
the Pawnee River, their tributaries;rtheir alluviums, and
hydraulically connected sources of water supply in Ness
and Hodgeman counties for beneficial use, exieft for do.
lnestic use, temporary permits, and term permiis for five
yeax: or less, shall-be lccgp.lgd for filing ind given a file 1, I

number, if acceptable for filing.
(b) AU applications described in:sulsection (a) above '

that do not meet the safe peld well-spacrn& or all other
appligable reguldtions ir] effectat the tirne they were filed
shall be dismissed. -(c) All applications described in subsection (a) above I
that do not'medt the criteria of subsection (b) sha[ not be !
processed and shall be held until the chief engineer de-
termines whether addi$onal water is available for appro- ,

pliation in lhry1ea-desgribe{ in subsection,,(a). Thoid ap-,,
plications shall be held until the chief engineer,amends .

this regulation, or July L, 2002, whichevef comes,.first:.If
the chief engineer amends this regulation, the applica-

lions berlg held shall be processed in accordance-with.
the provisions of those new regulations.

tcil o" prt t,xioi, ii,t *u.ruL?""gile"r has not adopted
any new fegqlations pertaining the:appljcations b-eing
held- pursuant'to subsectiorr (c), all pending app[cationd ,

to agprOnriltg sqrfacg and groundwater from'the alluvial '

aquifer and hydraulically connected sources of water
supply being held pursuant'to subsection (c) shall,bei
processed in aicordance with.K.A.R.5.&11 and all rezu-
lations-that wire in.effect at,the time the applicatidns
were filed.

(e) Each applicant with a pending application shall be
notified blr ttre chief engineer th4t thg abblication rp,being
he!{ and the reason why it is being.held; (Authorized b!:
K.S-A. 82a-7o6a; implementir.rg K.S.A. 1999 Supp. qZa-7L1,
and K.S,A. 82a-72:L;effective 5ept,22,2000J - -

5.9-p?. Equug Beds opecial groundwater eualily
area. (a) A special groundwater quality area located
within thb boundaries of the Equus Beds ground*ate.
management district no. 2 shall be hereby eitablished in
the following area consisting of approxiniatbly 36 square
miles in northwest Harvey County, south-centraf Mc-
Pherson County, and northeast Reno County, Kansas:
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(1) &rctions3 through 10, 1.5 through zz,id,T7 through
34, of township 22 south; range 3 wes!, Harvey County;

. (2) sections 31 through 34, township:21 sotith, range3
west, and section 36, townshipr2l south, range 4 west,
McPherson County; irrd : 

,

(3) sections 1,12,L3,25,26, aorrd 36, tor,vnship 22 south, '

range 4 west, Reno Counfy, Kansas.
(6) each application ior a new apPropriation of

groundwater, a newly constructed well, or a chang.e in
ihe point of diversion- for a well within the area shall be
reviEwed by the chief engineer to deterrnine the'effeet of
the proposed appropriation or well on the movement of '

salhbater pollution in the area. ., ' : 1

' (c) A teit well log shall accompany each type of appli-
'cation .described in subsection. (b) within the area de-
scribed in sgbsection (a) above artd shall include the fol-
lowing information:

(1) Depth to bedrock;
:, (2). a water quality analysis of water taken'fiom the
bottom 20 feet of the aquifer, including sodium and chlo- '
ride coricentrations; and
. (3) a water quality analysis of water taken within the
top 20 feet of the aq-uifer, iritluding specific conductAnce
and c.hl,oride concentrations, '

(d)If the chief engineer can not detgrr.nih€ whether the
proposed appliiation will affect the movement ofrsaltwa-
ier pollution in the area in a manner that is adverse to the
public interest or that will cause impaiment to other wa:
ter rights by causing an,ullr€?sonable delerioration of the
water quality. then the appllcant shall submit any infor-
mation the chief engineer needs to'make *iat determi-
nation. The i1rformation shall be submitted within a rea-
scinable time period specified by the chief engineer. ,,

(e) The chief engineer shall submit theproposed appli''
cation to'the board of the Equus Beds groundwatprman-
agement district no.2 for its revlew and recommendation.
The board shall have 30 days'.to review the application
,and provide its recommendatiorr to the chigf engrneer'
,The iecommendation of the board shall be consideied by
the chief engineer in rnaking a deeision as to whether the
application can be approved as filed or mo{ified.

- (f) The app-lication bhall be dismissed and its priority
forfeited if teither of the following conditions is met: ''

(1) The chief engineerdeterrnines that approval of,the
application will affect the movement of saltwater pollu'
tion in the, area in a manner that w!11 prejudieially and
unteasonably affect the public iirterest or that will cause
impairment to other watel rights by causing an uryea-
'sonable deterioration of the water quality because of salt-
water pollution.

(2) The applicant fails to subrnit the information re'
' quested by ilt" chief engineer within the time specified.

(g) The application shall be'approved if bbth of the fol-
lowing conditions are met: :

(1) The chief engineer'determines that the apploval of
thb'application, as filed or modified, will not affect the
move.rnent of saltwater pollution in the area in a manner
that is adverse to the public interest and will nQt cause
impairrnent to other water rights'by causing an,uirrea- '
sonable {gterioration of the water quality because of salt-
water pollution.

(2) The applica-tiorr meets all other statutorl and regu::
latory criteria.

(hi In addition to reporting the information normally
required in the water use reports required by K'S.A' 82a-
ft2, and amendments thereto, each owner of a water right
or approval of application shall also report the depth- !o
ttre itiUc water level in eachwell, in a manner acceptable
to the chief engineer.

fit ntt erou;dwater diversion works permitted in the
Equus Bids special,groundwater,quahly area shall be
eq^uipped witli a wat6r flowmeter tliat m"eets the specifi-
calio-ns adopted by the chief engi+eer, qxqep! for'domestic
wells, tempbrary wells, and wqlls authorize{ by-tgrm p_er-

mits for fewer than five years: (Authori2ed by K.S.A. 82a-
.706a;,implementirig f.S.e, 82a-7}t6c, K.S:A: 82a7A9;;
K.S.A. 8?;710,K.S.X. 1999 Supp. 82a-711,andK.S.A 82a-,,
732; effeclive Sep!. 22,2WA) , , ,", ' : I'

tr 8-28. Lyons special groundwater qullity gea. (a)

A special groundwater quality area all in'Rice Coll!y;'
Karisas, anb partiatly located #itttin ttre boundaries'o.f tlie 

'
Big Bend groundwaier management district no. 5 shall be
heieby eitablistred in the fol-iowing described argq'gon-
sisting of approximately 37 square miles in central,R'ice,
County, Kansasi

: (1) Sections 3:3,34, and 35 of tor,vnship t9 sbq,th, range l

S wesb
(2) sections 14,9-L6i2I-25, township 2Q 5suth, Fnge,8

wesU
, (3) sections 7, t7-21., 27-94,'township 20 south, range.T

west; and
(4) sectiohs 3.5; township 21 south, range 7 west.
(b) Eaph apnlication for a new apPropriation. oI

groundwater, a newly constructed well, or a change in
ioint of diversion f6r a well proposed to be located
wittrin the area shall be reviewed by the chief engineer to
determine whether the proposed aripropriafion iiin have
anv adverse effect on the movement arid remediation'of
saftwater pollution south and east of L;rons, Kansas;' ''

(c) A teit well log shall accompany each type of appli-
cation filed for a point of diversion described in subset-
Uo" fUl that is pioposed to be located within the area
described in subiection (a), and shall iriclude the follow-
ing information:

(1) Depth to bedrock' , 
,,

(2) a water quality analysis of water takel frogr the .

bottom 20 feet o{ the aquifer, iniludrn$ anqlysis of sg-
dium arS chloride concdnfrations; and ' '' 

' '
(3) a #ater quality anallais of water taken within the

top 20 feet of fhe aQuifer,- including analysis of sodium
and chloride concentrations.., . 1 .:

(d) If the chief engineer cannot determine wheiher the
proposed application will affect the movement and
ileanup of sil-twater pollution south and east of Lyons in
a -attt er that is adverse to the public interest or that will

'. causeimpairment to other water rights by causing an ul-
reasonable deterioration of the water quality, then the ap-
plicant shall pubmit any information the chief engineer.

, heeds,to ma(e that determination. The information shall'
be submitted #ithni a reasonable time.p'eriod specified,
by the chief engineer.-'f"j 

iftf,e proiosed point of diversion is located within' the district,-the- proposed application shall be submitted
(conti1wed)
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, ' by the chief en$nftT to the board of the disbict for review
and recommendation. The board shall have 30, day$ to
review the aprplieatio4,and submit its recemhe!:rdadbn to: the chjef 'eng-ineer. The.reeommendation of 0re board
shall be considered by the chief engineef in makine a de-
gisiq,n as to whether ihe appticdtioir can be approied as

' filed'or modified. . . \ ., ;

. (9 Tt" qpplication shall be dismissed and its priority
I forfeited if either of the following conditions is niet., :. 

-

(1) The chief engineer determines that approval of the
application will Sffect the movement and cie-qnup of salt-
water pollution south and east of Lyons in a manner that
prejudiqially and unreasonably affdcts the public inteiest
or that will cause impairrnent to other water riehts bv
causing an unreasonabfe deterioratioa of the watii quj-
ity because of saltwater pollution.'(2) The applicant faiG to submit the infornration re-
quested by the chief engineei within the time specified.
r. (g) The dpplication shall be approved if both bf the fol,
lorVrng conditions are metj : '

, (1) Ttie chief dngineer determines drat the approval of
the applieatien, as- filed or'modified will not iffect the

:movement and clearniprof saltwater pollutioh south and
e3st of Lyons in a manner that wouid lreiudicially and
unreasonably affect the public interest and wiU not cause
impairment to other water rights by causing an unrea-
so.nable deteripration of the utlter quafity beciuseof salt-
waterpollution.,.- :'

$ Theapplication meets all other applicablestaflitory ,

' and regulatory citeria. (Authorized bV X.S.e. 82a:706A'
,' irnplementing:K:S.A. 82a-706c, K.S.A. B2V-?N,K:5.A. BZa-

710, KS.A. L999 Supp. 82a-7L'1,, and K.S.A. B2a-732;eftec-
'tivefupt .n,2sl},) , ,,.

. .. ArtiCIC4.IDIST&IBI'XIONOF'WATER
' ",1 

'

$1{.$" Approyal of application for additional rate
only. (a) Except as set forth in subsection (c), an appli-
c_ation for a permit to appropriate water fOr beneficiai iise
that requests only an:increase in the autho'rized'rate of:
diversion, and no rret increaqg in maximum annual quan-
tity, from a specific point of diversion already authoiized
by another water right or approval of applicition shall be
.exempt from complying with any safe yield, allowable
appropriatiory 91srymlq type of criteria adopted by the
chief engi4eer if both of thf iollpwing csnditi6ns are metr :

(1) The application requests only an increase in the au-
thorized miximum rate 6f diversi6n of 15 percmt or less.

, (2, There h4s been no.significant physigil enlargernent' of the capacity of the orig-inal diveisi6n works to"divert
. water. If a wellhas been replaced; reconstructed, and ree- .

quipped in accordance with an approval of an application
for change by the chief engineei purauant to X.'S.R gZa-
708b 3nd amendments- thereto in substantially the samp
way.that the origina,l divetsion wogks were cinstructed,
that type of well shall not be considered to be a sipnificant
physical enlargement of the diversion worlcs. Coilversioni
to a hattery of wells or adding an additional well shallbe l

eonsidered-to be a significant phy.sical..qnlargernent of the
capacify of the diversion worics.'

(b) Except as set forth in subsection (c), an application
to increase the rate of diversion by more than i5 percent

thatreqtrests no let,increase in maXimum annual qunry
tity from a specific point of diversion already authorized
by another water right or approval of application sfull be
exempt from complylng with any safe yield, alloWdble
appropriatiory or similar type of criteria adopted by the
chief engineer if the conditions in either paragraph (bX1)
or(2)arernet "'r'':,-' ':' -:.:.:,. 

.

(lXA) The application,was filed within the time au-.
. th-o11zed !o perfect any wafei righf authorizing.ffi;point,

of diversion: : ' -r ', . 
:r

(B) iltre application is filed to irrcrease the authorized
maximum riie of diversion to the rate the ori{iinal {ver-
sion works were physically cnpable of diverting'iy,ater ., under actual maxiurum.operating.condition$i or lbgs, .. ,

,' (2) lhe appropriator demons&atee to the chief engineer
' that authorizing an'increase,in the rab of diversion meeb
the following criteria: ,,,r. r ,.' ,

(A) Will not impair exis'ting watsrdghb; ,r . ' ,

p) Witt not prejudicially and unreasonably affect dre
publrc interesu and

(C) will not substantially increase theconzumptiveu$e
in violation of ICA.R.5-5-3.

(t) If the chief engineer adopts a regulation pertaiiring' to application6' .for additional'r rate only for a ,s,pgcilii
goundw'ater management districtr.or issues arL oqdgr,'
conceming that type of applicaticr pursuant to an iirten-
sive groundwater use co4hol area (IGUC,A) proceeding
authorized by K,S,$' 82a-1036 et qgq.End amendments
thereto, the application for addilional rate shall be proc-
esged by the chief engineer pursuant to the provisions qf
that regulation or IGUCA order. (Authorized by.K€.A. t

&a-706a; implemeirting K.S;{: Wa-lgl(f), ICS.A. t9g
., Supp. 82a-7LL, {("$.A. 82a-712, K.S.A. 82a:?,036,',K.5a.

82a..N37, K.S.A'j 1!99, 8upp. . 82att038, KS.A.', &2a; 1039,
aed K.S.A. B2a-1A4O ; effective Sep t. 22, 2000.)

5-4.8. Cwtodial care of the etate. (a) For any
grourtdwater or surface wqier right placed in the cusk;'dial care of thb state-:the fullowing triteria shall be met
bythechiefengineer:',', i I r'..,t':,
. (1) Not reappropriAte the water,authorized fo be di-
verted by a waterright in the custodial care of fte state;

(2) continue to include the priority, terms,limitatirons,
authorized rate and quantity, and other conditions of the
.r,yatelright in any analypis or action eonducted'.for tlre
permittin& management regulation, or adninistratign of i.

other water rights or applications to appropriate water;
(3) not declare the water right aba4doned for the non-

use of water. Placemmt of the water right in the custodial
t;are of the state shall be deemed to bidae,anil suffitient
cause for nonuse of a water right pursuant to'KS.A. 82a-

, '718 and amerrdments thereto;-and , . I t..t.' i , r:

. ' (4) not dismisg-the water right, unless the chief ertgureer
deterryrineq that tle geographic area in which the rvater
rlgf* is locatbd no longqr meets the fequire*retlts of
5S,A. 12-1919(2), and aurandments ft€reto1at-d reo.pens'

, *b area to.new appropriatio-ns of i,vats., '. ,: ,.. ' .

I

(b) A water right owner desiring to place a portion of
an exibting water right in the custodial care of the state
shall request the division to divide the water right Each
portion of a divided il/ater right shall be treated ero a sep-
arate water right and administered accordingly. (Author-
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izAdby K.S.A, 82a:706a; implementing K.S.A. B2a-707(d)
and K.S.A. 1"999 Suppi 82a:718; effective 9ept.22,2000.) ,

Article S.-CHANGE IN THE PLACE OF USE, THE
POINT OF DIVERSION OR THE USE MADE OF
WATER UNDER AN EXISTING WATER RIGHT

.5-6-t- Filing.an application for change. (a) An ap-
plication for approval to change the place of use, the point
of diversioru the use made of water, or combinations
thereof, filed'pursuant to KS.A.82a-708b and amend-
ments thereto, shall be made on.a form prescribed'by the
dgief engine'er and shall include whatever information is .

required by the chief engineer to properly understand the
proposed change in the place of use, the point of diver- 

"'sioru the use made of water or any combination of these.
(b) Before the application may be irccepted for filing,.

the application shall be signed by at least one owner of
the water,right, or a duly authorized agent of an own€r.
. (c) Except ad set forth in subsection (e). Qefore any ap-
provgl of an application can be granted, all of the water
right'owners, including their spouses, or a duly author-
ized agent of the owners of the water right, shall verify
upon.oath or affirmdtion that the statements contained in
the applicatlon are true and complete.
. (d) If one qr'rnore ownels refuse to sig4 the application,
or a written request is filed by one or. more owners to
withdraw their signatures from the application before the
applicatiori is approved, the applicdtion. shall be dis-
missed.

(e) (1) An application to change the location of a
groundwaterr point of diversion that proposes to do only
the following shall be signed by at least one ownet of the
approval of application or water right or the duly au-
thorized agent, w.ho verifies upon oath or affirmation all

' of the items specified below in paragraph (e)(2):
(A) Move the location of the well300 or fewer feeU and
(B) have the new well located on land owned by all the

. same owners as the owners of'the original point of di
version.

(2) (A) The signer of the application for change has the
authority to sign th€ application ori behalf of all the own-
ers.

(B) None of the ownership.interests of any of the own
ers of the approval of application oi water right will be
adversely affected if,the application for change is ap-
pro-rzed as filed.

(C) rf the application ip not approved expeditiously,
there will be substantial damage to property, public
health, or safety. (Authorized by K.S.A. 8l2a-706a; imple-
menting K:S,A. 1999 Supp. 82a-708b;,modified, L. L978,
ch. 460, May L, L978; amended Sept. 22,2000) .,

q:5-6. Failurelto corlstrutt diversion works at au:
thorized location. (a) If an application to appropriate wa-
ler for benefic-ial use is approved by the qhief engineer,
the'location of the point of diversi'on shall be limited to:a
sptcific tract'of land and,to within 300 feet of a point

',identified in distances measured in feet north and west
from the,southeast comer of the legal section. I

' (b) If the diversion works were not constructedtt-'the
location authorized for the point of'diversion, but the ap-
propriabr can demonstrate tothe satisfaction of the chibf
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engineer that all of the following criteria have been met,
the authorized location shall be corrected to the actual
location of the point of diversion by a correctional order '
issued by the chief engineer:

(1) The original application was filed before Jangary'1., ,
1978,
' (2) The diyersion workq iarere conshucted before the
date the origi4al application to ApproprQte water wa$
signed.

(3) It was not. discovered that the acfual diveJsion ,

workb were not constructed at the, authorized point of
diversion until after the application was approved. .;,

(a) The diversion works were cbnskucted at a location'' 
.

that could have been approvpd at the.ti4e the grigqral
application was.filed basird on the criteria in effec! at the
tiHe the original application was filed. . ' ' ' '

: (") etr ap"plicaU6n for a change in point of dit'ersion
filed pqrsuant to K.S.A. 82a-708b':and 4mendments '

thereto shall b,e approved by the chi,ef eng,,heer,,fu!ho3- ,

izing the actual location where the diversion works were
constnicted.and extendr\g the:time to construct the di-
version works until the end of the galgndar y€ar in which
the application to cha4ge the point of diversion w4s ap-
provgd, if the diversion w6rks were net eonstnictid at
the authorized location, but the appropriator can dem. '
onstrate to the satisfactibn of the ctii6f eirgineer thatalllof,
the following criteria have bgen meh
. (1)'The orf,rnal application was filed with the chief en: .

gineer before ]anuary 1,1978. I ,

. (2) The diversion works were completed after the ap-
plication was filed, but withinthe time authorized to;cor1 ,

. struct the diversion works.
(3) The diversion works were constructed within 1,320

feet of the authorized point of diversion.
.-i+l-rtt*.iir*rl* w6rks were congtructed at'a location '

that could have been approved at the time that the orig-
inal application was fil6d based upon the criteria in effeit
at thetime the original applicatioh was filed.

(5) The change application meets the othet criteria of
K.S.A. 82a-708b and amendmmts thereto.

If the actual point of diversion is w.ithin a groundwater
. man4geraent district, the application,shall be ge:.rt to the.
groundwater m'anagement district board for review and I
recommendation l

(d) The point of diversion shall be authorized at the .
aclual location by approval of a new application to,a?.
propriate water by tlle chidf engineer if ,the di_v-ersion
works were not constructed at the authorized location,
but the appropriator can demonstrate to the chief engi-
neer that all of the following criteriahave been met

. (1) The original applicatio:r wa6'filed o:r or after Janp' '
ary 1,1978.

(21 fne diversion works were subsequently completed
.within the time authorized.to complete the diversion
wcirks./':l"l

(3) The diversion works were constructed within 1320
feet of the authorized point of diversion.

( ) The time authorized to cornplete,the'diversion
works has expired

(5) There is no water available for a new appropriation
to be approved at the loc:ition of ffre* ae(ual point of di,'
verslon.

". (conttand.)
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(6) The application would have met all the criteria for
a new application that were in effect at the time the orig-
inal new application was filed.

If the actual point of diversion is within a groundwater
management diStrict, thg application shall be sent to the
grorrndwater management district board for review and
reconrmendation. (Authorized by I(S.A 82a-706a; imple-: qrenting K.S.A. 1999 Supp. 82a-7A8b, and K.S.A. 82a-728;
effective May 1, 1980; amended.Sept, 22,2000.)

5-5-13. Relocation of alluvial wells. If an author-' ized,point of diversion is alwell that has as its source of
supply an alluvium in a reach of a basin that is fully ap-
propriated or closed to new appropriations, the approval

, of a change in point of diversioru'and any subsequent
approvals of changes in,points of dil7grsbt shall not au-

' thorize the distance between the well and the centerline
of thg stream to be decreased by more than 10 percent
'since the time thq source'of supplyrbecame fully appro-.
priated or was closed to new,appropriationq. (Authoriz.
,ing by K.S.A. 8la-706a;implementlhg K.S.A. 1999 Supp.
82a 708b ; effective Sep t. ?2, 2000.)

8-6.14. Duties of owners of approvals of applica-
,tions and water'rights. (a) All,of .thi o*netr of-an ap-

' proval,of application or a Water right shall be responsible
, for taking all legally requiied actions necessary to main-

tain the validify of the approval of application or water
r€ht,including the filing of statutorily required fees, re-
ports, and applications.

(b) (1) Unless the approval of application or the water
fight has been severed,from the authorized place of use,

:; e4cept as set.forth in paragraph (b) (2), all of the owners
of the authorized place of use shall be considered to be
the owners of the approval of application or the w4ter
right,

(2) Unless the chief engineer has documentation to the
contrary, an approval of application or water right for
municipal use shall be colrsidered to be owned by the
entity,owning and operating the water distribution sys-
tem. A water right for an irrigation district shall be con-
sidered to be owned by the irrigation district. (Author-

: izedby, and implementirig K.S.A.=82a -706a; effective Sept.

.22,2000.) i,
' ' 5-5.16- .Additional we[sr (a) An applicatiorr for ap-

proval to change the point 6f diversion io add an addi-
. tional point of diversion to diverf groundwater, by either

conqtructing a ngw well or moving a portion of a water
.,tigh! tq a well that has previously been authorizedby the
chief engineer, shall not be approved unless it meetb the
following requirements:

( 1) The provisions of K.S . A. 82a-7 08b,'and amendments

$ergto, and any applicable regulations.adopted by the
. chief engin-eer shall be met.
' ,(2) The totalmaximum quantity of water authorized to
be diverted each calendar year by the original well or
wells, and the addition4l well or wellb, shall not exceed
any of the following lirnits:

, (A) The maximum annualquantity of water that has
been perfected;

(B) the maximum annual quantity of water authorized
' to be diverted before approval of the change; or
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(C) the maximum consumptive use during the perfec- '
tion period as required by K.A.R,5-5-3 and as specified
in either paragraph (a) (2) (C) (i) or (ii):

(i) If the water right authorizes the use of water for
irrigation use, the consumptive use shall be presumed,to
not be increased in violation of K.A.R. 5-5-3 if;the maxi.
mum annual quantity requested does not exceed the
quantity in acre'feet calculated by use of the following,
formula: multiply the maximum nurnber'acres legally ir-:
rigated i. *y one year during the perfection period by
the 80 percent chance net irrigation requirements (N.LR),
as set forth in K.A.R. 5-5-12 expressed in acre'feet, and'
divide that,number by a delivqry efficiency of 0.85.

(ii) If the benefieial use authorized is not irrigatio-n; the
net consumptive use during the perfection pedod shall
be determiried using the best information available.

(3) The total maximum rate of diversion that may be
authorized for the original well or wells and the addi-:
tional well or wells shall notbe greater th4n the tojdlmax-
imum rate of diversion that could have.been'diverted
from the original well or wells if they were currently be-
ing replaced by new wells at substantially the originally
authorized location or locations in the same local source

9{ r"pply. ,A -leasonable value for the maximum rg.te of
diversibnshall be one of the,following:

(A) The total rate of diversion basedona curr€nt,water
flow rate test dciire on the poi4t or poirits of diversion; o:

(B) a value based on a valid hfldraulic analysis sub:
mitted by the applicant showing ihe current qapacity of
the aquifer to yield water at the currently authorr?ed

"pgint orrpoints oJ diversion '

(4) A condition shall be placed on the approval of the'
application for qhange authorizing the additional well,or'
wells'that provides that, fgr the sole purp-ose of adrnin-
istering.wells conceming direct impairment, the addi-
tional well or wells shall be considered to have the pri-
oiity of the date' the application was filed to add'tlie
additional well or wells. ,

(b) The applicant shall submit the following informa:.
tion: ..

(1) A well completion log of the original wil or a strat-
igraphic log of a test hole located'within 3O0 feet of the,
original well; ; :

(2) the depth of the original well;
(3) the current depth to the static'water level at'the

original well;
(4) a stratigraphic log of a test hole located within 300

f,".:! of jhe proposed. location of e4ch of thepropooed ud-
ditional well or wells; and

(5) any additional information that the chief engureer
needs to understand the nature of the proposed addi-
tional well or wells.

(c) The proposed additional well or wells shall meet
.one of the following conditions: .

(1) Meet the.well spacing requirements to all other
wells with a p.rlorif earlier than the date the chlrnge ap-
plication was filed; or

(2) if a hydraulic analysis shows that thel approval of
the proposed additional'well withi4 300,feet of the cur-
rently aufhorized well location will neither impair any
'water iights senior to the.date the application for change
was filed nor prejudicially and unreasonably affect the
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public interest, be located within a 300-footradius of one
of the wells, or,the geocenter if the currently authorized
point of diversion is:a battery of wells, authorized pur-
syanl t<!.t!e wg-te1 right upon which the change applica-
tion hasbeen filed. !

(d) Each point of diversion authorized by an approval
,of :an application for change for an additional well shall
have a specific assignment of a maximum. instantaneous
rate of,diversion and a maximuin annual quantity of wa-.
ter.

(e) Each,well authorized by a water right that has been
changed under the provisions of this regulation shall be
equipped with,a sepafate water flowmeter that meets or ,

eiieeds,the spricifications "for water flowrneters adop ted
by the chier en$ineer. 

:

(f) Each approval of an additiohal well or wells shall
havb a condi[ion that reserues jurisdic'tion for the chief
engineer to review the approval of the additional well or
wells at intervals of ne fewer than five years, and not
rnore than,l"0 years, to determine if the total annual quanJ
tity.of w4ter actuafly being withdravvn by,aI,lvells a9-
thorized by the approval of an application for change is '

exceeding the total annual quantity of water that could
have been physically withdrawn if the additional well or
wells had not been approved. If the chief engineer deter-
mines during the review that the total annual quantity
being withdrawn by all the wells, including the addi-.
tional wells, exceeds the total annual qu4ntity of water
that could.have been physicallywithdrawn by the origi-
nal well or wells, itre t6tai maxihum annual'quantity thLat

can be withdrawii brr all the wells shall be reduced bi the
chief engineer to the total maximum annual quantity that
could have begn physically withdrawn by the original
well or wells..(Authorized by K.S.A; 82a-706a; imple-
menting K.S.A,. 82a-701(fl and K.S.A. 1999 Supp. 82a.
708b; effective Sept. 22,2000:)

Article 5.-STORAGE OF WATER

5-6-3. Potential net evaporation. (a) The Kansas de-
pa.rtrnent of agriculfure, division of water resources'map
titled /potential net evaporatiory in inches, for Kansas,i'
datdd September 6, L996, is hereby adopted by reference
for the purpose of determining potential net evaporation
from a free water surface.

(b) The values on the map shall be used in all situations
in which determination of potential net evaporation from
a free water surface is necessary, including the followiirg:

(1) Calculating the maximurir annual quantity of watei'
allowed to be appropriated for the storage of surface wa-
ter in a reservoir;

(2) computing the annual amount of evaporation that
will be caused by exposing the groundwater table;

(3) calculating the quantity of evaporation from surface
water'or exposed gloundwater that will be used to de-
termine annual water use; and

(4) determining the maximum annual quantity of water
that is perfected pursuant to K.S.A. 82a-71.4 and amend-
ments thereto,

, (c) The v.alues shown on the map shall be uded unlebs
the applicant provides, or the chief engineer has availa-
ble,,better or more site-specific data concerning potential

net evaporation. (Authorized by K.S"A. 82a-7Q6a; irnple. 1,

menting K.S .A.82a-707Qi), K.S.A. 1999Supp. 82a-71"t., and
K.S.A.1999 Supp. 82a'714; effective Sept. 22-,2000.) ,

6fi-4. Determination of potential annual runoff.
(a) Unless the applicant for an uppto"ut of,application
supplies, or the chief engineer has availabl,e, better'or
more site-specific data, the potmtial annual runoff shirll
be determine4:gsing the following: ,

(1) A 20 percent chance, of occurrence of runoff by ex;,
trapolating from the "annual yield of runoff" graph of ,

the United States department of agriculture, natural re-
sources- conservation service, national engineering hand-
book serieS, part 650, engineering field handboek,,EFM
notice K938, dated Decemlrer 12,\991,which is adopted,
by reference; . ;

(2) the soil cover complex number qf the drainage ba- ,

sin, using the "genetalized soil cover complex number'l
map of Kanqas produced by the Kansiis deparbrent.bf
agricultirre, division of water r€so-urc€$1: dated August
1999, which is hereby adopted,by reference; , . r , l ,,

(3) the normal annual precipitation in the wetqrshed as ,

set forth in K.A.R. 5-6-L2; andr ,

(a) the area of the watershed of the reservoir deter-
mined by using a United Stateq geologcal suruey 7Vz-
rninute topographic,map. 

'(b) In computing the poten{ial annual runoff of the wa-
tershed of the reservoir, if thg quantity of water applied
for, or authorized by^ priq upstream surface w4ter and
groundwater applitations, approvals of applications, and
existing water rights within the watershed'of.:the reser.
voir will significanlly decrease the potential annual run-.
off availaple for appropriation in the reservoir, the impact '

of thoSe rights on the potential annual rirnoff sball bp
subtractbd from the total cornputed potential annualrq4"
off in order to determine the potential annual runoff
available. (Authorized by K.S.A. 82a-706a; implemerting,
K.S,A. 82a-707(e) and K.S,A,1999 Supp. B2a:711.; effective
kipt.22,2000.) ' .',. ' 

:

5-6-5. Maximlq reasonable annllal quantity for
storage of water for beneficial use in a reservoir, The
maximum reasonable arnual quantity pf water that may
be authorized for appropriation by ttre ctrief engifleer fo1 ,.

diversion and storage in a reservoir shall be limited to the
rhaximum of either of the following: ,' '

(a),The potential annual runof! or, l

(0 the total of the following: l

(1) A three-year supply of water to be rediverted for all
authorized beneficial uses; and ,

(2) a three-year supply of water for indirect use subject
to the following limitations:

(A) A maximum of three years of indirect use shall be
authorized for each reservoii as a whole; and

(B) If the maximum annual quantity of water requested '

for rediversion exceeds the reservoir capacity, the maxi-
mum annual quantity of water autliorized to be diverted
and stored in anv one year shall not exceed the total of
the following: "

. (i) Ttre annual quantity of water rediverted for benefi-
cial use;I (ii) the reservoir capacity; and

(contimted)
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(iii). one year of indkect use from the reqqxyoir* (Au'. ,

thorized by K.S.A,82a-706u implernenting KS.A. 82a.,
7A7(e), K.SA. 1999.Supp. 82a-71'1., and K.S.A. 82a-7L2; ef.
fective Sept,22,20[CI.)

5-6-6. Initial filling and refilling of a reservoir. (a)
The initial filling of a reservoir, that has a capacity that
exteeds the naximum a.nnual qudLntity of water author-:

. ized shall be authorized by a special.ceindition on the ap-
'plovalofapplicatiur. , j , i' 

:

.' ' rqbl Each refiltinglotr 
" 

resewoir after the release of water
.for maintgnance- or similar rbasons shall be requiied to be
authOtize{ !y a term permit if the reservoii gapacity'ex-

,,ceecls' th6', maximum annual quantity.'authorized. (Ar,r-
thori:zed by K.S.A. 82a-706a; imple5nenting'K.S.A. 82a- .

7Q7(e), K.S.A. L999 Supp. 82a-711, and K;S.A. 82a.712,;
effective Sept, 22, 2000.)

5-6-7. Determination of average annual potential
net evaporationloss. The avgrage annual potential net
evaporatrirnloss shall be determined,by multiplying the
,surface:aree of thg reservoir at the top of the reservoir: capac$ tirnes the value for.average,an4ual poteritial net
gvaporation as set forth in K.A.R. 5-6-3, for the township

:. ,rn which the poinf Of diversion is located. (Authorized by
; K.S -A, 82a-7 06a,' implementing K.S.A. 8?A.7 0\e), K.S:A,I t9l9 Supp' . 82a-711,:arLdKS.A:82a-712; bffectivb Sept. 22,;,
,,2000.).r,,, '_

54-S. Detennination of average annual seepage
. lops frgm a regervoir. Aver4ge annual seepage loss from
a resen'oir shall be determined by the chief engineer

:, based on relevant" credibleiin-formatign fumished 6y the
applicant. If 1o relevant, credible information is supplied

,',by dreapplicant,it shall be assumedb-y the chief enginger
' that there:is no seepage losS. (Authorized by K.S.A,87;a-, 705a; implementing K;S.A. 8?a-:707(e), K:S.A. 1999 Supp.

'': 821:711, and K.S.A. 82a;712; effective.Se?t, 22,7900)',
' 6-O'O. Administration of surface watir stored in a
reqervoir. Water lawfully stofed within any reeervoir au-
thorieed to store water for subsequent beneficial use shall

r' not,be subiect to administration unless senior water right ,

holders downstrearn of the reservoir make an appropriate
request to have water bypassed to satisfy their senior wa-

' ter right within two,weeks of the runoff event, or a4y
other time frame in which:inflow to the.reservoir could .

' 'reasonably have been expected to be available to the
downstream serrior water right'if the reservoir had not

, impounded,the water. (Authorized by K.S.A. 82a-709a;.

', impleme,nting K.SA. 82a-706b; etfective SepL 22,2090.)

5-6-10. Authorized place of use for stored surface
water. The approvirl of application shall limit the author-
ized, flace,of 'uEe'to the actual'location where.the water
will be put to beneficial use. If the autho'fized use. is for '

recreational upe within the reservoir only;' the authorized
, place of usq shall not,exceed,the'size and location of the 

,

surface area of the reservoir at the elevEtion of the top of
the:principal'spillwalr. (Authorized by K.S.A. 82a-706a;

' iarplementing KS.A.,1!99 SuBp' &a-71 1 and K.S,A . 82*
'7127effectiueftpt.22,2000:) ', 

:

54.1I. Reasonable rate of diversion for storage of
surfacg water iir a reservoir. Each apprwal of applicitiioa, :

Kansas
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' shall lindt thr! rate of diversion foristorage of surface wa-
,ter in a reservoir to all nahrral flows not necessagy. fs gat-
isfy all bf the following: ,

(a) Senior water rights; 't ' ':' . -

(b) senior approvals of applications;
(c), senior water reservation r,ights;,and
(d).senior minimurn desirable stream florys:p+gailing

to the dse of watbr from the sar,re sourcq"gf'ryatgr sugply. '

(Authorized by K.S.A. 82:a-7A6a; implementing, KS.A,
82a-712; effective Sept.22,20ffi.).' '. ,, , , ,, , , ,

, , '1 g-$-l!. Av€rage annual prgctpltation (0 the Kan:,
sas department of agriculture, division of water re-
sourcesi niap titled'Tnormat-annuat, pfeclpitallUn, by'.'
township, L961.\9,90i' :dated.'Sepfember"'29, LW;." b
hereby adopted by reference for the purpose of debrmin-

I ing average annual precipitation,' , ,' t,.

(!) The data on th€ map shirll.be,:usbd'in all situatlons
in which the determination of average;an4ual pr.eqipita!,,
tion is necessary inglpding calc-ulat&rg,.the maximum;in
nual quantity of water allowed to be apprqpriatc$:for th€ ,

dtorage of surface wate{ in a fqser+bir, '. ,' ' . ,, , -': , '. '

:. (c),The values shown on tliemap,i*hhll be qqe{ unless
; the applica4t p{ovides, or the chief engineer haii availa-

ble, better or rnore site-specific data conceming average
annual precipitation. (Authorized by KS.A . 82a-706a; im-

, ptrementing K.S.A. 1999 Supp. 82a.7lL; eftectiveSept:,22,
2000) ::. ' ','., ;

condition. (Authorized by K.S.A. 82a-706a;
K.S.A. 82a:706c; effective Sept.22, ?000,)
'5.G-14. Irrigation with effluent:from a eorrf.ined

feeding facility lagoon. An individual who irrigates with
effluent pumped ftqm a confined feding facility,laggcn
or runoff retention pit shall nst o-e,reqrired to have'an
applovql of application pursuant to I(.SA..83a-70X'et seq.
and arnendments thereto, ur,rless there are more.than 15
acre-feet of average annual runoff rnedtingthe following
criteria:
. (1) Is generated from outside of the confined'feeding

facility;
(2) is impounded i",the lagoon or runoff.rbtention,pi!

and '' - .\ ',.-, "' ...

(3) is used foq irrigation pulpos€s. (Authorized by
K.S.A; 82a-7I6d; implementing K.S,A, 82a.7O5 and 82q-
707(a);effectiveSept.22,21i,W.) -'. '' .l

5-6-IS. Water level measurement fube specifica-
tions. (a). The Kansas,deparhnent of alilculture, division 

-of water lesolrces' docurrient tilled lrstecificatiorro for I
watbr levi:l rneasurement tube,"datedNovqmbet 5,1999, !
is hereby adopted by reference.

(b) U a wetel level rnbasurement tube iirequired by the
chief 'engineer'to be installed, thb r€quired.water level
measurement tube shall be insta$gd in accerdEnqe,With , ,

the specifications, for water, level,'frreasurement tubes
adopted by the chief engineer. These requirements are in
addition to those made by the Kansas department of
health and environment pursuant fo the.grbundwaterex-
ploration and protection act, K.S.A. 82a-I201. et seq, and
amendments thereto. .'- ,,: ,r, : :

(c) As long as the well is pernitted, the water level
measure.ment tube shall be maintained in a.satisfffiJory,

1498
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5-6-15. Drainage basin boundaries. (a) The follow-
ing electronic data files, all dated August 23, !999, pre-
pared by th9 division of watet resources, Kansas depart-
rnent of agriculture, using data.developed bythb United
States geological suwey and the natural resource conser-
vation service, are hereby adopted by reference by the

' chief engineer for the purpose of defininglhe boundaries
of the 62 drainage basins in Kansas:

(1) dwrlasins,dbf;
(2) dwrbasins.sbn;
(3) dwrbasins.sbx;
(4) dwrbasins.shp; and '

(5) dwrbasins.shx.
iUi fne electronic data files described in subsection (a)

shall be us,ed,in all situations in which determination of
the basin boundaries is necessary.

(c) The boundaries shorvn in-the electronic data files
shall be used unless the applicant providet, or the chief
engihger has availdble, beiier * *ot" site-specific data
conceming the actual drainage basin boundaries. (Au-
thorized by K.S.A. 82a-706a;'irnplementing K.S.A, .1999 l

Supp. 82a-711 and K.S.A. 82a-712; effective,,Sept. 22,
2000.)

ATticI; 7::-ABANDONMENT AND TERMINATION

6-7-4. 'Water rights conservation program. (a) En-
rollment in the water rights conservation program
(WRCP) approved by the chief engineer, and continued
,compliance with the WRCP shall constitute due and suf-
ficient cause:for nonuse pursuant to,K.S.A. 82a-778, au,.rd

amendments thereto, and X.e.R. 5-7-1 during the time
the water riiht is enrolled in thd WRCP.

(b) In ordEi to qualify for enrollment in fhe WRCP, the
foltor,ving conditions shall be met '

(1) Thepoint of diversion shall be located in either of
the following locations:

(A) In an area that is closed to new appropriations of
Water, except for teniporary permits, term permits, and
domestic use; or

(B) in qqme other area designated by the chief engineer
as eln area where it would be in the public interest to allow
water rights to be placed in the WRCF. In areas within
the botmdaries of a groundwater mandgement.district,
the recommendations of the board of the district shall be
taken into consideration by the chief engineer.' (2) Each of the owners oi the water right shall agree to
totally suspend all water use authorized by that water
right for the duration.of the contract.

(3) The owner or owners of the water ribht shall sign a
,contract with the chief,,engineer, or the'chief engineer's
authorized'representative;lbefore placing the wat-er right
intd the WRCP. The contract shall be binding on all suc,
cessors in interest to the water right owner

, (4) Only an entire water right may be placed into the
WRCP. If a portion of a water right has been abandoned,
the portion that is still in good standing may be enrolled
inthe WRCP. If a water right is administratively divided
by the chief engineer, each portion of a formally divided
water right Shall be considered.to be an entire water right
for the purpoSe of dris regulation.

(A) If at least five successive years of nonuse have oc-
curred before application for enrollment in.ttre WRCP, a
determination of whether or not that vfiiter rightis subject
to abandonrnent before entry into the prograir, including
an analysis of ahy reasons given that might constitute due
and qufficient cause for nonuse, shall be made by the chief
engineer., ." : ', ',

(B) If, after review of the informatlory it appears that
the right has been abandoned, the stdtutory procedures,

, including the right to,a hearing, shall be followed to de-
terrnine whether or not it has'been abandoned.

(5) Only the portion of a water right in good standing
at the time of application for enrollment rr-yay be enteied
into the WRCP.

(c) Other obligationsT responsibilitie+ and aspects of' enrollment in the WRCP,program shall include the f_ol-
lowing: ;, 

i

(1) Water rights shall.originally be placed into thei
WRCP for a definite period of calendar years of no fewer
than five and no more than ten. The ownerof the water
right inay apply f0r renernzal of the contract for a period. rnot to exceed 10 years. Applications for renewal shallrbe
subject to the approval of the chief engineer. In detern, in-
ing whether or not to approve the renewal, the following
factors shall be taken into account by the chief .engineer:

(e) .S:.hydrologic conditions,iri the vicinibi.-of the
point of diversion;

(B) the effect of ienewal ori the.public interest; and
(C) any other relewant inforrnation ,

(2) The water right owner or operator shall not be re-
quired to maintain the diversion works or delivery sys-
tem during the period o{ the WRCP confract. If the pump
is removed from a well, the well shall be properly capped
or sealed during the contract. These requirements are in
addition to those made by the Kansas department of
health and environment puisuant to the g.o.iiid*ater ex-:
ploration and protection act, K.S.A;82a'L2A1, et seq.,,aind
'arnendmentsthereto. : ' ::.

(3) A certificate determining the extent to which a water
right has been perfected shall h issued by the chief en-,
gineer before entering ihe wate'r right into the WRCP if
all of the following conditions are met: . '

(A) An applicani hJ;i;Irririt-t-upptop*te water for
beneficial use and has-p.erfe$ed alf 9r qny portion, of the
water right authoruedby the permit.

(B) The time in which to perfect the water right has
expired, including any authoiized extensions of time.

(C) A field inspection has been completed. l''. I

. (4) If the time to perfect thg water right, or'any author-
ized extension of it,'has not expired, enrollment in the
WRCP shali be considered as su6pend,ing the timg tg per-
fect. Uponexpiration of the \,tfRCP eontract pertaihing to
this water right, the tirne to perfect shall again conunence,
and the applicant shall be required to perfect the watgr
right within the remainder of the tinie allowed toperfect'
or'any authorized extension of that time, :' 

'

(5) Each year after authorized enrollment in the WRCP,
the water use coiresponderrt'shall indicate on the water
use report that nowater was usid becauqe the water right
was enrolled in the WRCP.

(6) If the owner breaches, or causes or allows a breach
of, the WRCP;onlract with the chief engineel, gach year

t ,. , .. ,,: (continued)
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, of,'iionuse between the effective date of. the. contract and
the date of the breach shall be counted as years of non-
use without dueand sufficient cause for.the purpose of
determining'whether.or:not the yater right has been
abandoned-pursuant to thg,provisibnsrof 43.e.. SZa-718,

' and arnendments thereto,iBefore this penalty is imposed,
the,owner shall be given an opportunity to show'either
:of thefollowin9:,'' ' r;i ' ': ., .

(A)$ breach of contract did not occur.
inj XUreactr occurred,:but either was minor or has been

cured, and should not constitute grounds for imposing
the penaltv.: (AuthoiDed,bylK.S.A, 82a.706a1 implement-
ing K.S.A,8b-796, K.S,A. 8Va-773;KSA. 1999 Supp, 8?a-
714, and K.S,A. .199! Supp. .82a-718; effective Ju!:r .t, L99 4;
irmendedSept 22;2000.) , ,' ', ,, 'r. '

' '5ll4a. Consewatioll res-ervq program..(a) Enroll-
ment of.all, ol,pa{toi,theau.thopzed place sf uqe in h"
conservation'reserve program:{CRP) shall not be consid:

.e1ed good .u,nts'to extend the time to construct the di-
vetFio{r'works. , .

(b) If an authorized place of use has been placed into
the CRP'after, the diversio4 works have been co leted
but before the time to perfect the water right has expired,
thgappropriator may request and'receive an ex"tension of
time to perfect the water riglrt for the length of time that
the authorized place of gse is"effolled in'thb CRF'pto-
$amr'plus the' length of time remaining to perfecf-the
water.rigfrt, if all sf the followingconditions are mef

'' (1) The diversion,wolks were properly completed
within the tiune allowed blt &e approval of application. '

,' (2) The time to perfgct the watel riglrt as,sqt forth"in the
approval of !he, application has not expiied at the time
the request f<x tlte:extension is:filed,.'' (3) The apBropriator furnishes &e'chidf'tingineer.tqith

, a eopy of tirii,CRP: cdntracl, includingitlie aeliaf photo-
graph designating which land has been placed into the
CRP program. (Authorized by K.S.A. 82a-705a; imple-
merrting K.S.A. 82a-713 4nd K.$:A. 1999 Suppr B2a;714'
effectiveSept.22,2000,),,1,' ,. .. ','-',." '.., '. ,

, ,. 5-7rS. Reductiori,of an existipg wat€1right, (a) In
' otder:.to have all,gpproval pf application or water right
'reduced;:,th€,wlter:.right 9w1€1 may filj, at any,tlr4er a-
reques! to reduce any of the following:

(1.) The authorized maximum annual quantity of water;
(2) the authori2ed rnaximurn fatg el diversion; ' '.: : l

. (3) the:iuthori2ed;place.oJ use;, i '

' , (a}&e authoriZed points of diversiictru
(5),the types of ber-reficial use; or , ' .

. 
.(6)any 

co _bfnafion qf paragraphs (a{1) through (a)(5).

. (b) TLre request to reduce a water right shall be filed on
a form prescribed by the chief engineer.

,,(c).The request to reduce shall be submised fn.proper :

,form and shall include the following information::,
,(1) Except as,sqt forth in subsectioi(d).belownotarized '

, signa&res of all rqater',nght ov.,.-ners that:would be re-
. quired by.K.A.$.,5-5-t' to sig4 an appliration for chapge
under KS.A. 82a"708b and. amendments. thereto;

(2) a clear description of which portioh or portions of
thC app,rov.al of application or water rigSt are,,propgqgdi
to remain;

(c) The limitatiorir clause onthe iuniorwater ri.ghtbeing
certified shall not restrict the.total annual quantiti, au-',
thorized to be diverted to the authorized place of use to
less fhan dre total annual quantity of'water authorize.d by
the senior water'iight or water righe for beneficial use
on.dae cummon authorized place of u,se.

:(d) The orrmer whose water right is being certifiedshill '
be sent,aidraft certificate showieg the maximum.rate,of
diversion and maximum armual-quantity gf lqater'that
areibelng proposed fo1 the certificate. The watel right

1500 Regulations

' . (3) astatemeht that all of the.owners of the approval of
application oi,:water right are waiving arry righl 1\s)/
'rnighthave to a hearing conceming the dismissa'l sr aban-
ilsnment,of,any portion of th,e approval of application or

. water right drat they are requesting to have,removed;4nd
, (4) any other infofmation reqqested by the chief engi-
nger. :

(d) A request solely to reduce the authorized place of
use that will not affect the approval of applicatiotr or w€I*r

ter right:in any other,way, shall be urly,required to be .

sig4ed gnly by {l of tfe qw"grg 9f .&* authorized'plaee,,
of use that is ploposed to be deletedt .i,t , , ' " ,

t(e),A feasonable request to reduce sn appioir.al of apt
plication or water right that.ig srbqnitted in proper,for-m
shall be approved by the chief ertginet trrless it will'
cause the impaurrrent of existing water righhs or preiu"
dicially and unreasonably affect the publie int€r€$t. If, the
request to reduce the water right or;appmval d appli;,.
cationis to remove a point of diveroi0n^theapprovalshall-
reduce pnl* that maximum annual quantit)4 of water a44
maximun rate of diversion associated,with the author-
ized point of diversion thit is remdved.

(f) A request to reduce an existing water right shdl not
be cbnsidered to be an application for a ehan$e pursuanti
to'K.S.A.,82a-708b and a-niendments therqto- sq iitr,appli.
cation fee shall be required. (Authorized by K.S.A. 82a-
,706a; implemetrting K.S.A. 82a-706 anil 82a-72'1,; effective
Sept.22,2000.) 

r

Article 8.-CERTIFICATION OF WATER RIGHTS )
5.&3. Perfection; multiple water rights. (a) The. to- |

tal maximum irnnual quantity of water that cqn be per- ' 
'

fected by all water rights authoqzed,to dlert water,to
the,same,authorized place of use, shallbe limited to the
maximurn qua4trtlr'of water-actually physigally and le- , .

gally:diverted and ppplied to beneficial'use on the cr .r- ,

mon authorized place of use'during any one-calertdar
year during the perfection period for the water right be-
rlg certified., , ,'),, : r ,,: ..

,=1U) Thg junior water right sha.llbelimited by rneans of , '.'
a limitation clause in the cert'ificate so thatthe authorized , '

annual quantity 6f water for the ju4ior water rlght :w.hen - ,

cortrbined with all senior waterrights authorized to appl1i ,

water to beneficial use on the.common authorized place
of use, iioes'irot exceed either:of tlie'following standards;

(1) The annual quantity of watef teasonable fot.the'tyPe 
'

of beneficitrl,use made of the water; and '1 '' ': ' . ,:

(2) the total annual quantity of water legally diveited
by all water,rightS, to thexommonautlrorized place of use
during any one calendar year d.qring'the perfection pe
riod of the junior water right;
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owner shall be given a reasonable time period of no fewer
than 30 days !o comrnent on the draft certificate and to .

provide any additional inforr.rlation conceming the water
diverted and applied tri beneficial use on the authorized
place of use during the perfection period in accordance

, 
with !he- terms, conditions, and limitations of, the ap-
proval of applicatiory and all other water rights and ap-
provals of applications authorized to divert-water to the
common authorized place of use.

(e) In,certifying a water right with a priority date before
the effective.date of this regrilation, the proVisions of subl l
section (a) shall be followed to the extent possible. If suf-
fiqrent informatibn is not available to inake the determi- '

nation described in subsection (a), the best information
available shall beutilizedby the chief engineer to deter-
mine the quantity of,watei applied tothe authorized
place of use d-uring any one calendar year during the per-
fection period under the authority of the approval of ap-
plication being certifigd and all other.water rights. The
standard set forth'in paragraph (bX1) shall be applied,
even if sufficient information is nof available to mike the
deterrnination described in subsection (a). (Authorized by
KS.A.,82a-706a; irnplementing K.S.A . 82a-7A7@), K.S.A.
82a-713, and K.S.A. 1999 Supp. 82a-7t4(a); effective Sept.
22,2000.)

5-B-4. Construction of diversion works. (a) A rea-
sonable period of time for construction of diversion
works shall be not less than one full year following the
approval of the application to appropriate water. If a-per-
son demonstrates that a reasonable long-term schedule
for development of rdiversion works o. 6ther infrastruc-
fure is tn the pub-lic interest, that information shall be
taken into consideration by the chief engineer in deter-
mining a reasonable'perioi of time for tLe censtruction
of diversion works.

, _ @;;;il;;;" shown by the appticant, 
" 

r"uror,"- .

ble extension of time to construct the diversion'works
shall be allowed by the chief engineer, if the request for
extension is filed pursuant to the requirements of K.A.R.
5-3-7 and is accompanied by the,statutorily required fil-
ing fee.

(c) If the total time allowed to construct the diversion
works has been more than L6 months and fewer than 24
months" a4 extensio4 of time shall be granted by the chief
engineer only if the applicantmeets th-e following criteria: :

(1) Demonstrates good cause;
(2,) provides a copy of a contract with the iarell driller

or other information substantiating the intent,to proceed
to complete the construction of the diversion worl<s in an
expeditious manner;

(S1 fit""' the request for extension prrrsuant to the
requirements of K.A.R. 5-3-7; and

,(4),submits the statutorily required filing fee.
(d) If the total time allo-wed to construct the diversion

works equals or exceeds 24 months, an extension of time
may be granted only if the applicant demonstrates to the
chief engineer that circurnstances beyond the control of
the apflicant nbcessitate the extension of time.

(e)(t) The applicant shall file a notice of completion of
diversion works and the statutonly reqtrired fieid inspec-
tion fee with the chief engineer no later than Marih 1

following the deadline to qonstruct the diversion wprks.
The notice of completion of diversionwotks shallbe filed
on a form prescribed by the chief engineer.

(2) lI4 water flowmeter has been required:by- thechief
engineer as a condition of the permit, the applicant shall
also file a notice of completion of installation of a water
flowmeter 9n.a form prescribed, b;r the chief engUreer.
This form shall be due at the,same time that the noticepf
completion of diversion works form is due.

(0(1)The applicant shall be sent a notice.by the chief
engineer grting the applic4nt 30 days to shdw that ttic
diversion works were completed within the time allowed
in accordance with the ferms, conditions, and limitations
of the approval of application and to pay the field in-
spection fee, if it has not already been paid, under either
of the following conditions:.r

(A) A notice'of completion of diveiiion works has nqt
been corirpletely and time'ly filed with the chief engineer,

(B) Information on file in the office of the chief engineer
indicates that the diversion works *ere not properly con-
shucted wiihin the time allowed to Construct the diver-
sion works, including any authorized extensions of time.

(2) The permit shall be dismissed and its priority for-
feited if the applicant fails to perform the following:

(A) To demonstrate that the diversion works were com-
pleted withirt the time allowed by th9 apprwal of appli.
cation; and

(B) to.pay the statutorily required field inspection fee,
if it has not already been paid. (Authorized !y K.9.A,824
706a; implementing K.S.A. W-71\ K.S.A, 8?a-713, and
K.S.A. 1999 Supp. 82a-7'14; effective Sept. 22,2000.)

5-8-6. Perfection bf a water,right. (a) Except for mu-
nicipal use, a reasonable period of tirne to perfect awater
right shall be no fewer than four full calendiir years fol-
lowing the deadlinq for,construction of the diversion
works. If the time to constructthe diversion works is ex-
tended, the perfection period shall be extended to no
fewer than four full calendar vears beyond the'final dead-
line to construct the diversiori works, unless the owner of
the approval of applicatibn objects.

(b) A reasonable time to perfect a wafre.r riglrt for.niu.
nicipal use shall be no fewer than 20 full calendar years
plui the remainder of the calendar year in which ttu up-
plication was approved. Each holder of a permitfor mu-
nicipal use of water shall submit a progreis:report to the
chief engineer 10 fuIl calendar years after the permit was
issued. The report shall be submitted on a forrn pre-

991-ibed by the-chief engineer. The repor! shall meef the
following conditions:

(1) Compare the annual water use projected in the orig-
inal application with thb actual annual water use for the
prior 10 years; and
' (2) document compliance with an approved conserva:
tion plan, if one had been required. If the l0-yedr,revielv
by the chief engineer siows'that actualannual:water use
is significantly less than originally'prbjected, rthe holder:
shall revise the estimated anrrilal water,use for tt-ie neXt
L0 years. If it is in the public interest, the total authorized
anrrual quantity of water for the next'l0 years shall be
reduced by,the chief engine 'o'arreasonable dnnual:

1501
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quantity based on the municipal user's revised estimates
of annual water use for the next 10 vears. If the lO-year
review indicates that a required conservatiur plan was '

, not being cornplied with or tha! the conservation plan
I does nott:meet,the Kanqs water of,fice's conservation
'Bqrdelines for nunicipal users, as in effect at the time of

', '' the r-eyjew, an order requiring any of the follgwing shall
: I be issued by th" chief engnee& '

, ' (A) That the conservation planrbe amended to comply' 
,' With.tr.lrrent guidelirigst , l

i . 
: (B) that the uEer cor,rp$,with the piovisions of th9 ap-

I ,,, proved conservation p-lan; or , ,: : '

^- (C)"both of the. requirernents inparagraphs, (b) (2) (A)
and (B).

(c) If the applicant demonshates to the chief engineer
that a longer perfectionperiod iSreeessarf to justifypur-

. chase'oi const$ction .of, infrastruchrre related to the di-
versiorg gsa'bnent, of 4is*ibution of wAter that actually

' is being built, the original tirre to perfect a watep right for
municipal use or other.public entity, including a utility,
may be extended for a period not to exceed a total tisre
to perfect of lCI ypars.

,,, (d) Sor good:cau$p,shown by the applicant, a r€ason-
able exterrsion of timq,to perfect a watef.right shall be
allowed by the qbieJengi{eer if the,request for extension

*is filed pursuant to,ttre termq'of'K.A.R.5-3-7 and is ac-
,* companied by lhe statutorily required filing fee,

, '(e) If water use'reports and other information on file in
.. - the,office of;the chief engineer indicate that no water was .

, " applied to the,autholrzed benefirial use'during the time
,, I allowed tb perfect'the water righf including any author-
'. , i2ed extensions of ti{ne, the owner of the approval'of apr

, . :plicationas'shown in thg records of the chief engileer
: : shal bersent a notice by the c[ie{ engineer, gtving th.e:

owner 30 days to show 
-that 

water was put to beneficial
use within the terms, conditions, and limitations of the
permit during the perfection period..If the owner fails to: .

demonstrate that water was so used;.the Rbrmit shall be ..
dismis'sed and its prioriby forfeited. (Authorized by
K.S.A, 82a-706a; implementi4g K.S.A. 82a-707 (e) 1 K.S.A.
82a-712, K.SA. 82a-773, and K.S.A. 1999 Supp. 82a-7L4;
effeetive.Seplt,22i2000J,:i ',

":r "5-B:7. Extgnsions of tigrerto'perfect a water 
"igh!.-

. , :thi total,time to pgrject th water right, inclu{ing exten:
:sions of.!ime; shall not exceed 10 ye?rs after the calendar
year in which the diversion works were required to be
cornpleted.trnless one or more of the following "exterru-

' ating ciicunstances" e4ist, , , 
.

. (b),'lExtenuating!circumot*cesriihallincludethefo!

.lowihg:.,.;.;......'.,,.'.:..
' . t(1) Circutnstances beyond'.the control of the owntir of '

,, . .d"rq approval of application that have unduly restricteit
' : I the owner's ability to perfeet the water righg
.. r, ' (2) gctions orornissions by the chief e4gineer that make
: , :it irecessary to extend the tirneto FerfeqU and '.

(3) for applications'with a priority,before !,/lay .l; .1978,
the unavailability or lack of credibility of records of water

, uiee, crops, grown : and the nurnber',and locaHon of acre$ ,

acttially irrig4led, and other relefant information durir,tg

i the,perfeetionfqrod, but 
_other 

records otrnformltiolis

available: fora peri.od after the perfectiqn period and
would reasonably represent the application of wafer to
beneficial use in accsrdance with the terru; conditions,
and limitations of the permif

(e) The burden shall be on the owner of the approval
of applicatiortto document tle ex$enuating cfuetu{tsta$Ces
descrribed tur subsection (b) and iustb tb ttie ch$ef engi,-
neer theneed for the extension of time to perfect thdwatel
right.-(d)(1) Extensions of time to perfect for apBlicatbns
with a priorirybefore May 1,,1978may be granted in any
reasonable increment of years. The total amount of time
allowed to perfeet the wqter tiSht ehdll beteasonable'.
' (2) Extensibns of time to perfeqt a water rightfor'n9rF

rhunicipal use, with a pri,ority on or after May 7, L978,

may be ganted in any^incrernent of time untii the total
tirne to ferfect equa6 10 years. After. the total time al-
lowed to perfuct the water right equds 10 years, exten-
sions of time shall be grinted:in'9tto*year i4crementS
only.

(6) Extensions of. the iime to peifecfra:rqater dght'fqr
mrinicipal use of water that,esn h'iqotified drall'be ex-
tended-in five-year ilrcremsnts or kss {ter the original
2}-year time period to perfect ttre water right has elapsed.
(Authorized by K.S.A. 8?a-706a; implementing K.S.A.
B2a-7LZ and82a:713; effettive q--t;,??,,20@J ' . ' ,

5+8. Owner required to allow chief engineer to
conduct timely field inspection for certlfication {a) hr
order to allow the chief engineer tocoarduct a timely field
inspection to certify a water right, the owner of an ap-
proval of application shall perform the following:
: (1,) Operate thd diversion works in the same manner
that thby were operated when water was 4pplied to ben'
eficial use duriirg the perfection period, so that an accu-
rate rate-of-diversion test can be conducted by the chief
engtneefi . ., i .i . .::: I ,, ,,,

. (i) allow the chief'eng'tneei access to,thg div€tsiirn, ,'

wolks and the-autlrolryef-etacq,of use for thg.'puqpose of '

making the field insp'ection; antl ', :' ' ". : '
(3) a"llow, coopetate with, qnd assist lhe chief engineer

in any other ways necessary fof the cluef engineer to cim-
duct the field inspection. '

l, (b) Thu "*t 9t 6f ur" upproval of appliqqtiori shall alio#' 
"'

the field inspection to be conductedwithin 365 days after
the chief et git qer has sent the owner of dre approval of
application a restricted letter requesting drat the chief en-
gri""t be allowed to conduct i fietd inspection. If the
Swner does not coopqrate with, assist,and-allow thetchrief '
engineer to conduct a field inspectlon, without good
cause, within one year after the restricteil letter is sent by
the chief engineer, an order shall bg issued by the chief
engineer requiring the owner of, the approval o{ appli-
cation to comply with the terms of the restr'icted letter.
The order shall also be sent by restricted mail, If the
owner fails to cornplywiththe oider of the chiefenglr,per,
an actionshall be,broughqby the chief engineer to enfrrce

ffi ,#::flf "#:f"trffiffi *1Ti#il:".iF"H:f::l
K.S.A. 77424 et seq. and amendments thereto. (Author-
izedby K.S.A. 82a-706a; implementing K.S.A. 1999 Sqpp.
82a-7 1.4; effective fupL 22, 2m0.)

'l

tr
I.t.
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5-9- l t . Documentation of access to source of water
. supply for temporary pennit. Before approval of a tem-

porary permit,.the appticant shall sho1t1^that permission 
''

for access to thesource of water supply has been obtained
from the landowner or landowneri bf'Ure properfv where
the proposed point of diversion will be iocitedl If per-
mission is granted in an oil a4d gas lease, it shall be suf-
ficient for the applicant to indicati this on the dpplication
for a temporary permit to appropriate water. Ifthe water
is to be obtained from land not covered bv the oil and eas .

' lease, then the permission of the landor,virer or lando#n- '
ers shall be adequately ddumented. (Authorized by and "
ufplement;ng K,S.A. &Za1 727, effective Sept. 22, Vm} )
Article I2.-AQUIFER STORAGE AND RECOVERY

. .f-fZ-f. Aquifer storage and recovery permitting.
(a) An operator maystore water in an aquifer storage and
recovery system under a permit to appropriate water for
artificial recharge if the water appropriatdd is soutrce.wa. '

ter. The lequirements of article-12 ol tn9 rules and regu-
!-ti9ns adopted by the Kansas deparhnent of hgriculture,
clrvrsion of water resources arein addition to any requirq-
ments of the Kansas department of health and environ-
ment conceming underground injection wells, including
article 45 of the rules and regulations adopied by the Kan-
sas deparhnent of health arid environment.

. (b) Each application for a permi! to appropriate water ,
for artificial recharge shall describe tha-horizontal and
vertical extent of the basin storage area in which the
source water will be stored. :

(1) The holizontal extent shall be determined bv a
closed boundary within which the recharge system uied
tb store the watfr yvill b9 physically locatel. Tire recharge
system may include recharge pits, recharge trenches, re-
charge wells, or other similar systems that cause source

',water.to enter the storage volume.of the basin storage
:',area,either by gravity Roiv orby injection. Thebasinstol-
$! alel aay be subdivided into smaller areas represen-
tative of the areas that may be recharged by 16s iirdivid-
ual recharge systems.

(2) The vertical extent shall be defined bv a rninimum
andr'a maximurn index water level for the basin recharge
storage area, or for each subdivided area within tt 

" 
Uur"i"

storage area if the basin storage area is subdivided. The
minimum index 'water level ihall be the lowest.water
level within the basin storage area, or smaller subdivided
area if the basin storage area is subdivided, that occurred
within the 10 years before the filing of the application for
a permit to appropriate water, or a period of time longer
than 10 years demonstrated by the abplicant to reflect ihe
lowest water level. If the basiri storafe area is subdivided,
rneasurements from the same year shall be used to deter-
mine the minimum index rr'taler level for each subdiyi-
sion. The maximum index whter level shall represent th€
maximum storage pQtential "for the basin storige area.

(c) An application for a permit to appropriate-Water for
artificial recharge shall set forth the-maximum annual
quantity and maximum rate of diversion of source water.

(d) (1) Each application for a permit to appropriate wa-
ter for artificial recharge shall include a mblhodology for

$b,

accounting for water stored in a basin storage area both
on an :annual basis and on a cumulative basli so that re- 

'charge credits can be calculated. If more than one appli-
cation for a permit to appropriate water for artificial-re-
charge relates to the same aqqifer storage and recover;r,
lystem, each application shall use^the same meth<idology
for accounting fbr water stored in,(he:basin.stora$e arei.
The accounting of the water balanceof all water e-ntering
and leaving the basin storage area shallbe determined by
using sound engineering methods'based on acfual meas'
urements,.generally.accepted engineet'llg methodology,
or a combination of bottr-

(2) Approval of any application for a permit tb appro-
priate water for artificial recharge shall,be Continger*

'upon the chief engi4eer's approval.of the method foi ac-
counting for the basin storage area. t

(e) An applicant for recovery of water stored by the
holder of a.permit to appropriite water for artificial re-
ch4rge to store water in a basin storage.area shall obtain .

a permit separat$i from the aquifer storage perniit tolap- .
propriate water for beneficial use for eachlwell,used tp
recover the water stored.,The maximurh annual,qqatrlity

-of 
water that may be appropriated for:this pulpose:shail

be no more than the maximum cumtrlative recharge cred-
its available to the operator of the aquifer storJge arid
recovery system. These,credits shall be determined bV the
accounting methodology approved under a permitto ap-
propriate water for artificial recharge pertaining to the
aquifer storage and recovery system. In determining
whether diversion of the annual quantity impairs othei
rylte-T 

rigt-tts, the follo-wing data may be considired by the
chief engineer:

(1) The maximum.storage volunie available in the basin
storage,area; r .' '

(2) the spatial distributibn of :reeharge and withdrawal .

systems; ,

(3) the maximum rate of diversion at which the water
will be withdrawn;and'

(4)anyotherrelevanfinfcirmation. ; - .',, 1

Recharge credits may be accumulated over'miire than
one year, and any amount of recharge credits available
may !e withdrawn in accordance.wilh the permit if the ,:

withdrawa! does not impair other,water,tigf,,tr,
(0rThe approval of applicatior; if the w-ater to,be,di-

verted is the water artificially reclrarged into the basinl
stlfg! area, shall be eonditio-ned upoi the,following: ,"

(1) Generally accepted engineering methodology; -
(2) a maximum annual quantity that does not--exceed

the recharge credits; and
(3) an annual reporting that ccimplies with K.A.R.5-12-

3. (Authorized by K.S.A. 82a-706a; implementing K.S.A.

1 ??? |"pp. 82a-7 11. and K. S. A. 82a-7 12; ef f ective'Sep l. 22,
2000.) .

5.12-2. Aquifer storage and recovery accounting.
(a) In addition to annual water use reporting require-
ments pursuant to K.S.A. 82a-732, ana ariGnArirents -
theretg, on Jung t of each year the:permit holder of an
aquifgr storage or r.ecovery:system shall report :rn ac-
counting of water iri,the basin stoiage area to the chief
eJrgr4eer and to any groundwater,manage|"\;f##it,
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the district's.boundaries. (Authorized by K.S._A. 82a-\61;

trS1?3T5f53,tr"1ffi,:lff; ffi-Jll; 5,3fr 
82a-712' I

Article i3iSAND ANb GBAVEL, FIT QPEN TTOhIS

, 5:13-1. 
'' 
Noticlof iirtent ig open or expaitrd,a'sand l

and gravel pit operation. Each oPerator desiring to"open
or expand a sand and gravel pit operation shall 4u t
notice of intent to open or elpand a sand and gravelpit
operation on a formprescribed by the chief engineer be'
fore opening or expanding the sand and,gravel Pit oP-
eration. i . . - ,.-'.-
, The fo[owing irrformation shall be includedlan:',,th&,

.form: . . .' , ', t' :;i./i r

(a) The legal description of the sand and gra+el pif oB-'
eration;' : I ' ',' ,,i. I I, .,'

(b) the date dre project begat or will begiry
(c) the number of acres of the groundwater table that

will be exposed by the project at.the tine agtive mi{ng
ceas€s;

(d) a legal description and a map showing the location
of the groundwater that will be exposed at the time'active
miningcgases; :. ' ,.

(e) fi" year the pit excavation is',estimated''to be eom" '

' identified in subsection dc) of this regulation. Thrir annual :

report for. the precediqg calendar year *rall acce$nt for
ali water enterigrg and lEaving the'5asin storage area and
shall specifically co'rnpute the amount of recharge credits
held:in the basin storage area. , ,l

(b) The report shall-be in the form prescribed by the
, chief engineer and shall address.the items in the water

balance ior the basin storage area, which may inqludg thg
following amounts:

(1) Naiural and artificial recharge;
(2) groundwater inflow and oitflow;
(gi Evaporation and transpiration;

. (4) groundwater water diversions from all nondomes- i,
tic wells;

(5) infiltratiron from streamsi
(5) grurndwater discharge to streams;
(4 the calculated recharge credib; and
(8) any other inforrnation that in the opinion of the drief

engineer is pertinent to the basin storage and surround-
lng areas.

'' 'Ilre annual accounting shall specificalty'.take into ac-
' totrnt thb, amounts of natirrat.recharge, artificial recharge,

groundwater irflow, gro-undwater outflonr, evapotran-
spiration, and grotmdrvater' pumpage. Groundwater
Dumpaee shall'include recharge credits withdrawn as
ivefl ?rs"pumpage from all nond6mestic wells in the basin
storagelrea. The annual accounting shall include any ad-

, ditional'items within a basin storage area that would be
necessary to deJermine'the amount of recharge qredit

, available for'recovery.
(c) If any pari of ihe basin,stor4ge area is within the

boundariei of a grgundwater managemelt dhhicL,the
permit holder of any aquifer stdrage or recovery $ygtem' shall fumish a copy of the armual report to the district

' , boafd foJ aornmentdbyl'une f o-f each year.
(d) If a groundwater manqgemelt dishict.receives t*n

an4ual report, the district may provide cornm€nts to the
chief engiireer if the comments ire submitted to the chief
engineer within 30 days of the district's receipt of the re-
port idmtified in subsection (c) of this regulation.- 

(e) The permit holder may be required by th" chief en-
gineer bo submit additional information pertinent to the
system. (Authorized b'y KS.A. 8?a-706a; imple4gnting
K.S.A. 1999 Supp. 82a-711 and K-$A. 82a-772; effective

..:pt.22t2000'),'.''..'.:.'.:.;.'
5"1&3: Ilearings. (a) A hearing shall be feld by the

chief engirynf in ttre general vicinity where an applicant
proposes ac[uifer storage and recovery beforeapproval of
any such application for aquifer storage and recovery.

(b) If any part of a proposed basin storage area is within
the boundaries of a gtoundwater manapment district,
the hearing required by subsection (a) of this regulation
shall be held within the.groundwater management dis-
trict. (Authorized by K.S.A. 8ta-706a; implernenting
K.S.A. 1999 Supp. 82a-711, and \.S.A. 82a-712; effective
Sept.22,2ffi0.). . '

,t.6.lg-4.,I Aqnifef ctorage and rccovqry'eyttentr ia,a. '

groundwater management dls-h:itt; A growdwater man' " '

agenterrt district may recommend rules and regulatiorp
pertaining to monitoring aqd accounting requirements
Ior that portion of the basin storage area that falls within

pleted;
(f) measures that wiU be used bo gro&qt g1s''atea

groundwater supply from pollution; and_

;tglJ,

(f) measures that will be used,;tro the

- (g) any other-peitinent in{ormation thqt-may be re--
quired by the chief engirreer to understand the nature of

. tie prop6sed project and to ensure-that the provisions oftlre propbs.ed proiect and ta ensgre thaf the Provisiqflg of
K.S.A. 82a-734, and amgndrrents thereto,.and ariy regq-, aird ampndrrents theteto,.and'ariy IK.S,A. Eza-734, and amgnclments thereto/.ano ?nY $8$.
lations promulghted Srereunder,' are ,being. ccxnplied
with. (Au*rortied by K.S:A. 8?*7$6a;:,irnplernentingwith. (Au*ronied by K.S.A. 82a-706a; implementing
K.S.A. 82a-72'1. and K.S.A. 82a-734; effectivei$bPt..' 22,
2000.)

5-13-P. Detennination of l'substantially adverse
impact on the area groundwater supply." (a) Asaqd and
eravel oleration shall be deemed to cause a "substan-
Ealy aaierse impact on the area gloundwater supply-"'
as lrovided in K.S.A. 82a-734 (b) and arnendmenb
thereto, if the sand and gqavel'lrit operation'rs o,}ryled or .

expanded after the effective,date of thig regulation.irl,qt-ty
tgwnshil that has an-aveiage 4lnual potentiatraete$aii.,
oratio_n greaSr_ lran 18 inchea pgr year as d€k{mihcd'
fromK.A.R.5-6-3,' .: . ' . .t "'-: i r';

(b) In any township that has an averag€ annlral poten;
tial net evaporation of 18 or. fewer inches per year, a"$

determined'from K.A,R . *6'3r the opening or exirarsion
of a sand and gravel pit ope-rationi shAil be deemed to not
cause a 'lsubstantially adverse impact onthe area ground-.
water supply," as provided ih K.S.A. 82a-7A and amend'
ments tftieio, untiss the chief engineer can demonstrate
that the proiect will cause one or morepf the fdlowing:.

(1) A &rit impaiiment to a groundrarater appr"oval'of
application or water riehU .'(Z) * unreasonable-deterioration of the groundwater*i$%;*"*r";s ", * *.i1ui. I

(4) prevention of any waters of the stateJrom moving
to a person having a prior right to use these waters. (Au;

.....'.. . . '
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thorized by, K,S.A. 82a-706a; implementing K.S.A. 82a.
72T yrd K.S.Aj'82a-734; effective Sept,22, 2000,) ...

5-18-3. Determination of when groundwater evap-
oration is a beneficial use. On and aftir the effective daie
of this regulation, whenever the opening or expansion of
a sand and gravel operation is considered to calrsqa sub-
stantially adverse impact on the area groundwatersupply
pursu4nt to.K.A.R. 5-L3-2, the evaporation caused shall

. be considered to be a beneficial use, and the operator shall
be required to receive an approval of application, or ap-
,proval of an application for change, pursuant tq.K,S.A.
'8Je-70L et seq: and amendments thereto, before exposing
,the gioundwatgr table to evaporation. (Authoriied by
K.S.A. 82a-706a; implementing f.S.e. 1999 Supp.g2a.
711, K.S.A, 82a-721,, andK.S.A. 82a-734; effectiveSeptr 22,
2000.)

5-13.4. Exemption. (a) To the extent that ground-
water evaporatioh causes.a substantially adverse impact
to the area groundwater supply pursuant to K.A.R.5:13-
2, a riew application to appropriate the groundwater
evaporation caused by the project shall be exempt from
meeting the safe.yield, allowable approprlation, or qimi-
lar types of regulationq adopted by the chief engineer,
This exemption shall be granted if the operator meets all
of the criteria in subsection'(b) because exemptr4g,the
quantity of water that has been, or wil be, evaporated by
exposing the'groundwater table beneath the proven re-
sery€s will not prejudicially and unreasonably affect the
public interest and will not impair ariy existing water
right.

(b) Except as set forth in subsection (e), in order to qual-
ify for this qxemption, thi:,operator shall show that on
December 31,1999;. all of the following conditions were
met: 

:

(1) The operator had an active, existingland and gravel
mining operation.

(2) If required, the operator had a valid surface-mining
license issued pursuant to the surface-mining land con--
servation and reclamation act, K.S.A.49-6A[ et seq., and
amendments thereto.

(3) If required, the operator had made a timely appli-
cation for a hydraulic dredging pgrmit or had received a
hydraulic dredging permit issued pursuant to theKansas
watef appropriation act. :

(a) The operator had filed the. water use reports re-
quired by, and paid any civil fines assessed by the chief
engineer pursuant to K.S.A. 82a-732, and. amendrnents
thereto.

(5) The operator had paid the water protection fees re-
quired by K.S.A. 82a-954, and amendments thereto,

(6) To the extent necessary to physically operate, the
operator had acquired all local permits and local2oning
approvals.

(| The operator had purchased, leased, or otherwise
acquiied legal control over proven, sand and gravel re-
SETVES,

(8) Theoperator had filed an application to appropriate
water or filed a notice of intent to open or expand a sand
and gravel pit o-peration with the chief engineer when
reqlrired by K.S.A. 82a-734(a), and amendments thereto:

(c) It shall be the buldea of thd opera,tor to, ow:,that
the operator meets the requirements of subsection (b) bV
filing the necessary information or documentation with
the chief engineer on or before Decelhber 31,2001" An
extension of time may be,granted lgy. the chief epgineer
for good,gauqp,if the requeg! for extgnsion of time is filed
by the operator with the c-hief eng-ineer before Dece-nrber
TL,.2AAL ,, , ., 

: ''

(d) To the extent that the operator meets the require-
ments of subsection (b) above, an,appliqation to appro-
,priate water for evappration of -the 

lrbundwater cirised
. by exposing the groundwater table s-hall be exempt',from

complling with safe Feld, slburable appropriatioru and
similar types of regulations adopted by the chief engi-
neer. This exbmption shall apply to all the evaporation
caused by exposing the groundwater.table up fo-the,areal
extent of the proven reserves that exiited on'December
3't,1ggg.

(e) Il on the effective date of this regulation, um oper-
ator was in the process qf sslaflishing a rq1rlacemertt'op-
eration for an active, existing san4 and.gpvel pit,opera-
bion, an exemption shall be allowed by tfie chiei englneer
for the proposed replacement operatign according to sub-
,section (d) on ter,ms, condifious.and limi,tations.&at,wjll
neither cause impairment qf exiiting water rights nor
prejudicially and unreaso,4ably affect thelpublic,ihterest
if all of the follor.ying criteria,are rhet ''' .:, r

(1) The proposed replacenlent sand and gravel opera-
tion is located outside the boundaries oJ all ground*ater
management districts and intensive $odAwater'uqe
controlafeas. , : . 

.

(2) The geocenter of the prop-osed replacement opera-
tion is located within two miles of the geocenter of the
existingactiveoperation- ' : ' '

(3) f1re prgpos'ed replacemeret operatipn met the pni-
lris,ions of paragraphs (bxl) through (b)(6) of this regu-
lationonDecember3tr.1ggg. . : - , : ; :

(4) The proposed replacement project meets the
requirements of paragraphs (b) (4 and (8) on the effective
date of this regulati,on. (Authorized by K.S.A. B2a-7A6a;
implementing K.S.A. 82a-72'J., K.Si,. 1999 Supp. 82a-
1904, and K.S.A. 82a-734; effective 9ept.22,2000-.t

5-lS-5. Approval of pit operations that are opened
or expanddd after the'effectiVe date of ,this regulation.
Except as set forth in K.A.R. S-l34,pitoperatioil thatare
excavated or expanded after the effective date of this reg-
ulation and that \ave a'substantial adverse impact on tlie
area gr6undwater s,qpply shall mee! one of the following
conditions:-i"l il!ii;* p.io'r'upproval of the chief englnder for a
new permit to appropriate an annual quantity of water
sufficient to offset the evaporation caused by exposing the
groundwater table in a m'anner described'ih f]A.n 5.tg-
7;

(b) acquire existing water rights and receive approval
of the chief engineer to change the point,of 'diversiory
place of use, and the use made of Water to authorize;the
water rights to be used for the project in a manner de-:

. scribed in K.A.R. 5-13-7; . . ' ." ':

(c) acquire and take ollt of production sufficient *ater
rights in the manner described in K.A,R. s-rU! 

f::r,ffi,
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the net ave,rag€ annual.evaporatio,n car.rsed by exposing
the groundwater tablei or

(d) any combination'of the 4bove. (Authorized by
K.S.A. 82a-706a; implementing K,S.A. 82d-721 and K;S.A.
82a-7 A; ef fective Sept. 22, 2000.)

5-13-6. Determination of the maximum rate of di-
vereion and annual quantity of water. The qnnualquan=
tity of water, in acre-feet; required to be appropriated for
evaporation caused by exposing the area groundwater
table shall be determined by multiplytng the exposed
groundwater surface area of *ls,project in acreg by the .' .

potmtial net evaporation in urches, for KanSas" as found :

in K.A,R. 5-6'3, and dividing by,t2. The rate of diversion
shall be:the natural rate bf evaporation. (.duthorizedrby
K.S.A. 82a-706a; irnplementing K.S,A . 82a-721 and K.$.A.'
82a1734; effectirr:e Sept. 22" 24N.,

5-13-?. Offsets for evaporation of groundwater.
The net average annual quantify of groundwater evapo-
ration shall be authorized, accounted for, 9t offset in one
or more of the following ways:
; {a) An approqal,of application or water right currently
authbriigs the use of water at that pit location.

ft) A new 4pproval of'application aqthorizes the use
of watei at'that pit location,, ' '. . '

(c) Acceptable quality surface water that is legally and
physically available for groundwater recharge is author-
,ized'to be diverted inlo theproposed project.

(d) Both of ,the following'conditions are met . , ,

(1) Water is inade available by acquiring all, or a por-
tiort ofi an'existing water right to any of the fOl.lowing:
' @) Use suiface water or groqndwater, or both,rthat is

hydraulically connected to a stream,channel aquifer in'
which the project is located;

(B) use groundwater fiom an unconsolidated regional
,aquifer that is within a two:mile,radius of the heocenter
bf ,the,prqiect that.4 'the same unconsolidated regional ' ,

aquifer, in whieh,the,ploiect is loeatedr or a hydraulical$
conrnected,:lquifer;or., ., ,,i, lr 

l

. (C) use groundwat€t from an unconsolidated'regional
aqqifer tlut is wirnuril a 35 milerradius of .the ggqcenter of
the project and is the same unconsolidqted regional aq
uifer in which the project is located, or a hydraulically
conftected aquifei, if the,operator can demonitrate to the
chief engineer that sufficient watel rights to offset the
e-aporaiion cairsed by thq proieci cainot,be acquired::'
wilh$ a two-.rnile radius of the geocenter of fhe project
irfter makl4g reasonable and prudentefforts to find both
proven resgrves and water rights.I (2) The applicant demqnstrates to the chief engi4eer
that, the acquired water fighL or portion of it, will nb
longer be,exerCised.btl anybtthe following .', \,,,
, (A) Plaqing it in the custodial care of the state;
I .(B) placing it in a perpetual tr-ust apprwed by the c,hief , '
en$m€€ri or I ,

. (C}restrjcting its future use in some other way that the .

chief engineer detelmirrgs to be adequate to ertqure that
it will no longet be exbrcised I

, . ,(g) Diffused surface water is,diverted,into the project .

,from'inside a berm sulroundi4g the project built io fie-' vent,unaccepfable qu4lity surfacewater from enlering *!e
groundwatef labler,The average a4nual,amoun! of runoff

shall be determined from a map titled "figure 12. - mean
annual runoff in Kansas," dat6d June 1962, published by
the Kansas water office and hereby adopted by reference,
unless the applicant demonstrates to the chief engineer,
or the chief engineer has.better, more,site-speci ,e;dat1t

(0 Anv othei water credit or offset that the chief engi-
neer det-ermines will adequatelv offset the Ptroundwater
evaporation caused bv thd pit oberation. (Airthorized by
K.S:A. 82a-706a; imp6mendng K.S.e. 82a-727 and K.S.A.
82a-73+;ef ctiveSdpt./2,.20ffi) '' ,' .l'",.':

5-l$-8. Offset calculations. All of the following
requirements shall applv with respect to an offset water
right described in K'.A.il. 5-13-7(ri): (a) No physical di-
ve=rsion of the offset water right shall be required or al-
lowed.. : 'i, , " ',

, 
' (b) The project s-hall receive cedit fgi 100 perient ofthe
net consumptive use of the water right used as an offset.

(c) Credit'for acquisition of an elisq$g surface,water
rieht shall be eived for ari equivalent qriantitv of water
tt'it ir leeallv L'd phvsica[vivailable wiUrin-ttre terms,
conditiori, d"a Umitiuons bf the surfuce waber right at
the logation of the groundwater pit. The quantify of water
available at the groundwater pit from the acquired sur-

. face water right shall'be calculated by kking.ints.acedunt
the following:

(1) Streamgains; :

(2) stream losses;
(3)transitlosses; I , . , i',:l
(4) water supplied frorr intervening tributaries; qnd
(5) water needed to satisfy senior surface water rights

to the same source of supply.
(d) Credit for acquisiti-on of a grouridwater right with

a point of diversion located in the same stream channel
a{uifer as the groundwater pit shall be giv'en for either

. of the followirrg: ' , , ,,'
(1) A groundivater rig[f locafed within a'two'mile ra-

'dius of the groundwater pit; o,r ,

(2) a groundwater'rig[t in the salrie gource'of water
supirtv i'iUr a point of iiversion located more thari tl'vo ,

miies up gradiernrof the geocenter of the groundwat€r Pit
for the qu-antitv of waterlegallv and physieally available
under that groundwater riftrt it its original point of di-
versiory minus the transit loss between th€ @igi4al
groundwater point of diversiour and.tlie geocontet oJ thq
froposed pit. lAuthorized by K.S.A. 82a-706a; irnple-
inenting X.S .A. 82a-721. and K.S.A. 82a-7?l; effetive Sept.
22,2000) .'

5-18-9. Easements and covenants. The applicant
shall provide airy easelnents or covenants, attaclied to or
runnihg with ttie larid, .that are rr€eessaqr to dsetrrnent'
that thi offuet water acquired pursuant t6 K.A.R. 5'13-7
will continue to be legal=ly available to offset dre evapo-
ration of groundwater. (Authorized by K.S.A. 82a-706a;
irnplemen-ting K.S.A. {2a-721and KS.A. 82a-734; d;fer-
tive Sept. 22,20W.)

: 5,18.1O. Time to construct the diversion wo*g for
a sand and gravel pit operation.

(a) As usd in thG regulation,l'completion of diversierr
worls" means that both,of the followinghave occurred:

(1) All equipment necessary to begin to operate a sand

3nd qayel.operarion, including the hydraulic dreilge, has
been installed..1.

!
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(2) Sufficiqnt orrerburden has been excavated to begin
to expose th_e groundwater to waporation.

(b) A reasonable time to construct the diversion works
for a sand ahd gravel pit.operation shall be not less than '
one full y€ar following th€ approval of the applicatiqn to
appropriate water.- 

(c) for good cause shown by the applicant, a reasonable
extension of time to construct the diversion works'shall
be allowed by the chief engineer if both of the following
condiLions are met:

(1) The request for extension is filed pursuant to the
requirements of K.A.R. YT7. ', '

(2) The request for extension is accompanied by the
Statutdrily. required filing fge. (Autho rized by K.S.A: 82a-

A u; ryplgmenting K.S . A, 82a-7 12 arrd 82a-7 13 ; ef f ective
Sep,t.22,20{0.), :, ;

5-I3-l'1. Time to'perfect a water right for evapo-
ration of groundwater.la) A reasonable ti"me to perfect a
water right for evaporation of groundwater caused by a
sand bnd gravel pit operation shall be neither less than
five calendar years plus,the remainder of ,the calendar
year in,which the qpplicatiorr was approved, nor more
than 20 years plus [he rqmainder of the calendar year in '
which the appiication was'appioved. ' ' . i

(b)(1) For good cause shown by the applicant, a rea-
sonable extension of the time to perfect the water right
shall be allowed by the chief engineer if both of the f-ol-
low-rng corrditio.ns are met:

(A) The request is timely filed pursuant to. the terms of
K,A.R.5-3-7. : ' l

(B) Thg request is accompanied by the stafutorily re-
quired filing fee.

,(2) The total time to perfect a water right shall not ex-
ceed 40 years. (Authorized by,K.S.A; 82a-706a; imple-
menting K.S . A, 82a-V 13 ; effective Sept. 22., 2000.)

, Article I4.-ENFORCEMENT AND APPEALS

5.14'1. Enforce.ment.'(a) Except as set forth in sub- '
section (i), the procedure set forth b6low shall be followed
whenever enforcement action is taker by,the chief engi- i

neer after becoming aware that a person'may be perforir-
iirg any of the follo.r,rdng:

,(1) Violating any provision of K;S.A. 82a-701. et seq,,
and amendments, thereto,.

(2) violatingany provision of a regulation adopted pur-
suant to that ac! or

(3) violating a term, Sondition, or limitation of an ap-
proval of application or water right.

(b) The alleged violation shalf be- investigated by'the
chief engineer.

(c) A written report of the investigation shall be pre-
pared by the chief engineer. This report shall include any
documents regardingthe matter that were relied upon or
prepared by the chief engineer. This report shall be,made
a part of the official record of the chief erigineer. If an
approval of application or a water right is involved, the
report shall be madle qn official part of that file. .

(dX1) If the ihvestigation, shows thht no violation has
oecurred or that enforcement action is.not warranted, no
further enforcernent action shall be ,taken at that time. :

(2) If the investigqtion determines ttrat a viblation has
occuried. an order shall be issued by the chief ,ensl4eer.
The owner. or owners of the approial of applicaEon or
water right, as shown in'the gecords of the chief engineer, ,

shall be served by delivering a copy in person or sending
a copy of the order by restricted mail. The;order.shall,
specify the following: ,

(A).\lWiat the violation is;
(B) what actions are necessary to'correct the violation;
(C) what a reasonable time is in order to correct'the

violation. Extensions of time to correct a violation m4y be .

granted by the chief engineer if good cause is shown by
', the violator or ornmer;

(D) that the order will become effective immediately;
and

(E) that a hearing may be requested within 15 days of
the issuance of thebrder. The r-equest for a hearing'may
include a request for a stay of the order. If the fersoir
shows good iause why a-siay should be granted, a stay
may be granted by the chief engineer.

(e),If the violation ib corrected within the time specffied
by the, chief engineer, the violator shall notify the chief

. engineer. An inspection shall be conducted by the chief
engineer to determine if the violation has been corrected.
If the violation has been correeted, the diyersion of water
may continue within the terms, conditions, and limita-
tions of the-approyal of application or water right.

(f) If the violation is not corrected within the time spec-
ified by the chief engineer, an order requiring that unau-
thorLed or illegal diversion of water cease uhtil the vio-
lation is corrected shall be issued by the chief ensineer. .

(g) If the violator ceases diversi6nrof water aia tfter,
corrects the violation, the violator shall notifu the chief
engineer when the ,violation is corrected. Th6 diversion
works and the authorized place of use, as appropriate,
shall be inspected by the cfiief engineer to d^eierririne if
the violation has been corrected. If the chief engineer de-
termines that the violation has been corrected,-the order
prohibiting diversion of water shall be rescinded by the
chief engineer as soon as possible. When the own-er or
violator receives notice from the chief engineer that the
order prohibiting the diversion of watei has been re-
scinded,,the diversibn of water may recommence,

(h) (1) Any of the aclions listed in paragraph (h) (2) may
be taken by the chief engineer if the violator performs anv
of the fotl-owing acts aid fails to cease the diversion df
water as ordered.by the chief engineer:

(A)Violates any'provision of f-"S.e .A, 
^-ZOtet 

seq., and
amendments thereto;, ' .J

^.. !?.:l"llr:.r-anyprovision of a regulation adopted pur-
suant to that acU or

(C) violates a term, conditiory or ljmitation of 'an ap- '

proval of application or a water right.- 
(2) If the violator performs any ict listed in parasraph

(hX1), any of the foilowing acti6ns may be taken fy dhe
ihiefengineer: ; : :: ' ''

.(A) Brin$ an action:te enJorce the orders of the chief, engineer pursuant to the act for judicial rbview and civil
enforcement of agency actions, K.S.A :77-624 et seg,; and
anendments thereto.;

- (B) reque-st- the attomgy general to bring an action in
the name of the state of Kansas;

(contimted)
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' (C) request that criminal'proeeedings be brought Purr ,''
suant to K.S.A. 82a-728, and amendments thereto;

(D) enter ihto a consent order with the violator speci-
fying the remedial ac$ons that shall be taken b5r the vio-
lator;

'(E)itake any other legally permissible enforcement ac- l

tibn; or ' .

(F) any combination of the above actions.
(i) The provisions of this regulation shall not apply to

any actions taken by the chief engineer pursuant to K.S.A;
824-m6b, and amendmehts thereto; to enfo-rce waterright .

priOrities.and fro prevent direct impa!4ent by either of
.the following:

" (l)'Iuntol water rights; ot' .

(2) illegal diversions of water.
:61'aftdr the violator has been issued an,order'as sPec-

ified in subsection (f); the violator may request an admin-
istrative'hearing before the chief englneer in accordance
with the provisions.of 'K.A.R. 5-1A2, (Authorized by

: K:S.A,'82a-706a; implementing K,S.A. 82a-706, 82a-706b,

' 82a'7 A,6 d, and 82a. 7 28; qffectiv0 Sept. 2 t, 2000.)

6-I+2. Request foi confprence hearing. (a) Iach
written request for a hearing of an order issued by the 

,

chief engineeraccording to K.AR. 1-'L+l shall be seryed'
on the chief engineer withh 15 days of the issuance of
the order. Ttre request for a hearing may include a request
for a stay of the order. If the requester demonstrates good
cause for a stay to the,chief eng-ineer, a stay of the order
rnay be $ranted by the chief engineer.
. (b) I{ a request for a hearing is not served on the chief

engipeer yrithi:i 15 days after the order is.issued by the
chief engineer, dre order shall become'a final qgency;ac.
tion ag, defined by K.S.A. 77-ffi7, and amendrnents
thereto.
' (c) trf a requegt,fora hearing is filed with the chief en' 

"'
gineer within 15 days of the issuance of an order, a con-
ierence adJudicativi hearing shalt be held by the chief
cn$nee!.: (d) A conference hqaring shall be an informal proceed'
ing conducted according to the following criteria:
:' (!) The,hearing officer shall regulate the course irf a
conference proceeding.

' (2) Only parties may testify and presentwritten exhib-
its.

'(3) Qnly parties-may offer comments on the issues'. I

(a) The hearing officer may conduct all or part of the
hearing by telephone, or othef electronic means, if each
participant in the hearing has the opportunity to partici-
pate in'the entire proceeding while it is,taking place.

"(5) the hearing shall be,recorded at the agencyfs ex-

Pense.- 
(6) Any party,at the party's expense and subject to any

reasonable conditions that the chief engineer may estab-
itish; may caus'e a person other than the chief engineel to
p{epare altr4nscript frorn the chief engi4eer's recording
or cause additionat recordingg to be made during the
hearing.

(e) After the conference adjudicative hearing or com-
pletion of a'full adjudicative hearing if the conference
hearing.was converted to a full hearing, a final agency .

,actiory as defined by:K.$.A.77-607, and amendments;
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thereto, shall be issued by the chief engineer. (Authorized
by K.SA. 82a-706a;.irnplementing K.S.A, 82a4W and'
KS.e. 82a-706b ; effective 9ept. 22, 20ffi.)

5-14-3. Administrative appeal to the e'ecetary of
agricu-lture. (a) Except as set forth in subsection (0, a zum-
mary order shall be issued by thg .ttigJ gryry"el, $ 99.
cordarrce with the prsvisions of K.S.A. 77-537 tFrough77;
542, and amendments thereto, forthe fo-llorving tlpes of
actionst

(1) Approval or rejection of an application to change
the place of use, the Boint of diversioru the use made of
watir, or any combiriation, filed pursqantto K.S.A', 82al
7O8b, and amendments thereto; . .' 'r c ;"

(2) approval of an application as fil$, approval of a
smaller maximum annual quantity of water than rq-
questetl, approval with conditions n@Ssary -P Protecl
the public-ihterest, on disapproval of an application to
appiopriate water for beneficial use filed pursuant to
f.S.a. aZ.. 71L, andamendments thereto; and

(3) abandonment and termi4ation of a water righ! pur:'
suant to K.S.A. 82a-718, and amendments thereto' ' '

(b) If a request for a hearing is rrot filed, r,1ith the chief
.engineer within 15 days after issuance of the sumrnary
order bv the chief engineer, the order shall become final.

(c) If la'request 
for i hearing is filed with tne chief en-

gineer within 15 days, a conference adiudicative hearing
shatl be held by the chief engineer in accordance with the
provisipns of K..S.A."77-533-through K,$'A. 77'595t and
amendments thereto.

(d) After the conference adjudicative hearing, an initial
order shal! be issued by, the chief ertgineer in accordance
with the provi:sions of t<.S.e. 77.525,,and arnendments
thereto.

(e) A petition for review of the initial order shall be filed
i-iitr U.i, secretary of agriculturelin accordance wiih the'
provisions of r.S.e. 7i-527, and amendments thefeto,
witfrin 15 days of the issuarlce of the initial order py the:,
chiefengineer. ,,

(f) A hearing may be held by the chief engi4ee.r fi ac:
cordance with K.A.R. 5-3'4a bgfore processing a rew ffl-
plication to appropriate water if the chief engineer deter-
ittines that orid of 

'the following conditions exists:
(1) It is in the public interest.-, :.,,. . ,

izi a person demonstrates to the ctrigf engineer- that
approval of the application may cause impairrnent of sen-
ior appro-vals of applications or water rights

If [he chief engineer holds a hearing'before processing
a new application to appropriate water, an initial order
shall be isbued by the chief engineer. A petition for review
of the initial order shall be filed in accordance with the
provisions of subsection (e) of this regulation. (Author-
-izedby 

K.S.A. 82a-706a; implementingK.S.A. 1999 Supp.
82a-708b, K.S.A. '82a-709, ICS.A. 1999 Supp. 82a-71'1,
K.S.A. 1999 Supp. 82a-7L8, K.S.A. 1999. Supp, 82a-1038,
and K.S.A. 1999 Supp. 82a-L9OI; effective Sept.22,2000.)

5-I+4. Appeal of the failure of the chief engineer
to timely issue a certificate of appropriation. (a)T?le tknc
period specif,ied in K.S.A. 82a'7\4(c),:and amend$tents '
-thereto, 

itratt Uegin when the time authorized to perfect
the wqter riiiht, including any authorized extensioiu of
.time, expires.l

',1
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(b) If the chief engineer fails to issue a certifiiate of
lpplopriation within the time limit specified by K.S.A.
82a-714(c) and amendments ;thereto; the wat-er right
owner may file a request for review with the secretary'of
agriculture pursuant to K.SA. 82a-I90lt and dmehd-
ments thereto, within 15 days of the expiration of the time

.period specified in K.S.A."82a-71,4(c)' and amendments'thereto. (Authorized by K.S.A. 82a-706a;. implementing
, |,.qA. 1999 Supp. 82a-714 and K.S.A. 1999 Supip. B2aL

1901) effective Sept. 22,2A00.)

E-14--a,. Conditions of a request for a conference
hearing. (a) AnV rgques! for a conference hearing before
the ghjef engineer shall meet the following condilions:

.(L,89_*.writ!1g. g1d be seqved on the chief engineer ,

within 15 days of tha issuance of the summary ordlr;
.(2).clearly admit, deny, or explain each of the findings

of facts and conclusionsof hwh the summarv order; -
(3) identify,any facts and conclusions of laiar that 

.the

person disputes and intends to place at issue; and
, (4) stite any other defenses and the bases for those de-:
tenses.

,(b) If the personrstates that the person has no knowl-
.edg9 

of a p-articular factual allegation, that allegation shall
be deemed denied in the request. (Authorized by KS,A.
82a-7}6a; implementing f.S.e. 82a-706 and K.S.A. 82a-
706b; effective Sept. 22,2000.)

5.14-6. Informal settlement. At any'time during the
proceedings conducted under K.A. R. S-i+-2, K.A,R. 5-t +-
3, o_r,K.A.R. 5-'1.4-4, the alleged violator may request a
settlemerit confelence. The reluestshall be in i,vritiirg and . ,

shall be served on.the chief eirgineer on behalf of tXe al-
leged violator. (Authorizej bl K.S.A. 82a-706a; imple-
Tglting K.S.A. 1999 Supp. 82a-1901.; effecrive Sept. 22,
2000)

5-14-7. Conversion of a conference hearing. (a) At
any point during a conference hearing being coiducted
according to K.A.R. 5-74-2, the conference hearing mav
be converted by the chief engineer tq a full adjudicativL
hearing to be heard by th'e chief engineer.

'(b) The convetsion bf a corrferenc6 hearing to a full ad-
judicative 

.f.rearing may- be effected only up5n providing
notice to all parties to the original proc-eeciings.

(g) ffre reCord of the confeience^hearing riay be used
ifi tle fui! adjudicative hearing.

;(d) After a conference hearing is converted to a full
adjtdicative hearing, the hearihgbfficei shall perform the'
following:

(1) Give any additional noticeto parties or other per.
sons necessary to sAtisfy the requirements of a full ahju-
dicative heariirg; and

(2) conduct any additional proceedings necessary to
satisfy.the requirements of a fuU ad;uaicitive hearing.

(e) If the conference hearing is converted to a fuliid,
judicative-hearing, the full adjudicative hearing shall be
conducted according to the following cliteria: .-

(1) q.e hearing officer shall regulate the course of the
proceeomgs.

(2) The parties may tesfifu and present exhibits.
(3) The hearing oificer may aliow nonparties an op-

portunity to present oral oi written statements and ex-
hibits.

(4) All testimony shall be given under,oath. , ,

(5) To the extent necessary for,full disclosirre of all rel, ,

evant facts- and issues, the liearing officer shall afford to
all parties the opportunity to resfond, present evidence,
and arguments, cond'uct cross-ex-amination, and submit
rebuttal evidence.

(6) The hearing officer may conduct all or part of the
hearing by telephone or other electronic means, if,each
garty in the hearing has- g opportunity to participate in
the entire proceeding while it is taking place.

(7) The hearing shall be recorded at-the agency's ex-
pense.: 

1S; *rry party, at that party's expense and.subiect to ,

any reasonable conditions that the state agency may es-
tablish, may cause a person other than thE staie agbncy
to prepare a trartscript from the stat'e agency's regording
or cause additional.recordings to be mad6 during th6

!r91r1nS_. 
(A-uthorged by K.S:A. 82a.706a; implernenting

K.S.A. 82a-706 and 82a-706b; effective. Sep t. 22, 2000.1 ;, =.. 
:

Article 2I.-WESTERN KANSAS GROUNDWATER
MANAGEMENT DISTRICT NO. I

6-21-4. Safe yield. (a) Except as set forth in subsec- '
tion (c), the district shall be closed to further new appro-
priations of water in all areas where the total saturited
thickness of the unconsolidated aquifer, comrnonly ,

known as the Ogallala, meets either of Urese criteria:: ',i ,' '

(1) Has'been depletgd by 15 peicento4 more since 1950;
as determined according to K.A.R.5-2i.-8; or

Q) js_tep tfran 40 feei thick, as deterrnined according
to K.A.R. 5-21.-9,. )' , ' ,

(b) In the rest of the district, the approval of each ap-
plication fbr a permit to appropriate *iter for a beneficial
use,.except 3s.set forth in subsection (c),frorn the Ogallala
aquifer, and the approval of each application for a Change
in the point bf diversion if the div-eision works have n6t
b.eel,compJgted un{er,.t!e original approved 4pplicatiqn,,
shall be subiect tcj the following criterla:

(O The proposed appropriiiion, when added to the r

vested rights, prior appropriation rights, and earlier pri-
ority applications, shall-not exceed the allowable safe
yield amount for the area included within a:two-mile-.
radius circle, which is,approximately 8,p42 acres, of the
proposedwell. - .'' 

1d; for the purpose of analysis, all vested rights; certif,:
icates, permits, and prior unapproved applicatiorrs shall
be considered'to be fully exercised. and all,limitation
clauses lis.ted on permits.to approp-riate waler and cerHf-
icates shall be considered to be in force. ' .

(3) In the case of an application for change in the point
of diversion referred to in subsection (b), eaih apflicltion
and water'iight with a priorrly eartiei ihan *i"'ptiotity
established by the filing of the application for chang-e
shall be incluiled in the inalvsis.

( ) The allowable annual-safe yield.amount,''shail be
calculated using the followirrg forinula:,\ . . '. '

Q:4R
12

- Q : the allowable.annual safe lrield amount in agre-
feet Per Year 

ftontinueir)
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A' =r area ol'consideratiory within a two-mile--radius
circle, approximately 8,042 acres

R = average afinual,techarge of 0.5 inches Per year

(5) If part of the radial area is located outside the district
boundary, it shall be included in the depletion'analysis'
only if the chief engfireer determines that hydraulically '

connected groundwater qxists in that portion of the area

outslde the district.,A part pf the area of consideration
lying oUtside the s$te of Kansas shall not beincludedrin
theanalysii,' . .....,
,. (6) If wells authortstid under a vested right, a certified-,
water right, or apery.mt to eppropriatg water are.!!vide{
by the circumference of the radial area, the autho{zed
qirantity of water shaltbe assigned to eachwell. If specific-
quanfities are not authotized fof each wgll, a proportional
amount shall be assigned to each well. . )

'(CI This regulation.shall not apPly to the following:
(1) Domestic use;
(2) temporary permits; and
(3) a new apilication filed to appropriate groundwater

in anv area of the district not closed by regulafion or in-
tensive groundwater use control area orddr by the chief
engineer to new nondomestrc, nontemporarypermits and

!e1m qermits for five or fewer years, meeting all of the
following criteria:

(A) Tlie'sum of the annual quantlty requested by the
proposed appropriation and the total annual quantities
authorized by prior permits allowed because of an ex-
emption pursuant to this subsection does not'exceed 15

acre-feet in.a %-mile'radius circle surroundi4g the pro- ,

posed point of diversion.- 
(B) WeI spacing critdria in the area have been mel ,

' ..(C) llte'.approval of the application dqes r-rot authoriie
an'additional quantity of water out of an existing au-
thori2.ed well witlr a nondomestic permit or w.ater qiglrt
that *ould result in a total combined annual quan[ity of
water authorized from'that wd in,exceis of 15, acre-feelt

(D) AU othe: criteria for approving a new apPlicafon,
to appropriate r'trater at that location have bgen meL

(d) Excepticins to tliis regulafibn may be granted'on
. an individual basis bv:recommendatiorr bv the board in':eonjurretion 

with fte'approval.of, the, chief engineer. nre
applicant may be required by the board to submit infor-
mation necessary in order to make the determination.
,(Aqthoriaed Uy k.S.a. aza-z,oea and K,S.A. 82a-1028(o);
implembnting K.S.e.,82a.tr028(n); effective May 23, 1994;
amended Sept., 22, ?00q)

8:21-8. Battery of 'wells, Within the bogndaries of
, the district, an qpptication for'change of point of diwer:
gion,from one well to a battery of wells shall not'be ap-

', pjwed u4less the,application meets the following critel
ria:

(a) The proposed points of divelsion gonstitute a"bat'
terv of wells" as defined in K.A.R. F1-1.. - i

(b) ff Ul" applicatioir {or cliange,hasbeenfiled pursuan!
toran appropriation 

"ight, 
the,certificate shall be issued

,before approval of the applicati,on for change.
(c) The maximum xnluat'quantity and ma44um in-

stantaneous diversion rate'approved shall not exceed the
maiimun annual qiiantity aird tlie'rnaxirnrlm ihstanta-

neous diversion rate actually used during any of the three
consecutive full.calendar yearsbefore the applic*tion,

(d) The application meets the criteria for''thb &FprqYal 
1

of i new ap-plication. However, the wellslcomprtshg the
battery of wells shall not be required to 1qeel,q* w.ell
spacing requirements of K.A.R. Ean-g in relatlonship to
eactr o-ther. (Authorized by K.S.A. 82a-7il6a ahd K:S;A.
82a-1028(o); prpleqmting" K.A.R. e2it028(fl)l..effetliv€ l

Sr;'pt,22,2000.)
, d-2t*- Percentlchange of saturated thiq*oee,Lh€
map titled "percent change in safurated thickness of the
Hirih Plains iquifer, westientral Kansas, 1.950 to avcrage
197-1999" and aesignated as the Kansas geological qur.
vey open file repori 20QG'158, dated |uly 25, 2000, is
trelebl' adopted by refereirce. (Authorized by_K!.a. !!a-
706a ind K.S.a. itza-rozg(o); implementing K'S.A. 82a1

1028(n); effective Wt.22,2000') . -

' 6-21-9. Saturated thickness. The map titled "satu-
rated thicknesq of unconsolidated aquiferr,west csrtral:
K4nsas average \9y7-1999" and'de5ignated as'theKane$,
'geologi.cal survey open file lepo$ 200&15A. daded J ,

i5,260, is heredy aiopted by reference. (Authorized by
KS,A, 82n-706a ahd K.S.du. g2a-1028(o)il implementing
K.S.A: 82a-1028(n);effectiveSept.?2,?:ffi-).,' rr,'.''. ..': :. . ,

GRoUNDWATER MANAGEMSNT PISTRTCT Nq. 3

5-2E-1. Definitlons"at 
"oC,t" 

these rules and reg-
ulations, by the sotrthryest Kary4s groundpater managq
ment district in the implementation of the groundwater :

mamgement district act, and by the division of water re-
sourcis in the administration cii the Kansas water appro-
priation act and the groundweter manqgement district
ict, unless the context clearly requires otherwise, the fol-
lor,i'ing words and phrases shall have the meanings'as'
cribed"to them in this rezulation.*i"jr'in""i;j 

;q;if"/i""u* 
.* 

aquifer comprised of
unconsolidated materials, usualli gravet, sand;'siltiaa:rd
clay, that have been:deposite{ b}t runni4g vratPr,i*d6ul-
parabivelv recent geologic time.' (b) "Afiuvium"-meais the gravel, sand, silt, and clay
and similar rmconsolidated' material deposited ;in: corn- '

paratively receht geologic timeby astream orotlretbdy
'of ru"t irie water-as a Eorted or senisorted sedimgrtin
the bed of"the stream or on its flmdplain or delta.

' (c).'lArea of consideratfron'/ mearis a two'mil'e fadial
area rneasured in acres, with itsienter @rg the plgFoe€d '

wbll withdrawiniiwatct from thehighplains lquifur,but 
*

limited to the area within the,district's boundaries.
(d) "Confined aquifer" means an aquifer overlain and

underlain by impermeable layets. Groundwater in a con-
' fined.aqrlifcir is iorrrrally uncierpress4rre greirrer,than,$' I

mospheric Dr€ssur€r :

("i .,'Co*olidated aquifer" m€ans an aquifer com-
prised of particles cemented by heat, pressure, or drelrt'
ical reactioru or any combination of ihese, into:a oolid
*6tt'ouqt1aq*ife1:y9ter+" 

meanQ the Dalcgta "u*n* |sy$tem as definedl in K,A.R.,5-L-1. .". ,, :--
t (g) "High pl{ns aquifer" mearui the aquifertcourprised

of the undifferentiated Pleistocene-age depostts, Quater-

g.Kansm 3ocrctryat Steld 2Q0o Vol. 1.9;No. 36, September 7,2004
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nary loess, alluvium, dune sand, tle Ogallala formation
and- deeper aquifers that'are in vdrtical or horizontal hy-
draulic iontait with' the Ogallala foniration.
, (h) "Hydraulic contactl' means the absence of an im-

lermeable layer between aquifers;
'' 1i; "Oga[ald aqui{er" rneans the water-bearing portion
of the Ogallala formation. l

fi)'"O[alhla formation" means the geological unit'of l

the Miocene-Pliocene age, comprised of interbedded
sorted clay, silt, sand, and gravel.

(k) "Section" means.a one-mile square urrit in,the United
States land sutvey, generally consisting of 640 acres.

(l) "Township" means a unit of territory in the United
States land surv€!, generally six miles square, containing
35 mile-square sections.

(m) "Uirconfined aquifer" means an aquifer in which
the groundrarater is exposed to the ahnogrphere throug\
openings in the overlyilg materials. The upper surface of
an unconfined aquifer is the water table.
. (n) "Unconsolidated aquife{'means an aquifer com-
prised of deposits derived from the disintegration of con-
iolidated mlterials, including clay, silt, sand, gravel, and
caliche.

(o) 'lWater conservation planl'ineans a plan required
by the chief engineer in accordance with the provisions
of K.S.A. 82a:733 and K.S'A. 74-2608(c), and amendments
thereto, and consistent with the water conservation plan-
ning guidelines arid municipal water conservation plan
guidelines adopted by the Kansas water office.- (p) "Water table" means the top of the saturated zone
of an unconfined aquifer. It is the upp€r sirfAce of the
underground rnaterials'tarhere particle pore sPace is filled
wi.th water, Ttie water is at atmo-spheric pressure'

(q) "INell" means any artificial excavation that is drilled,
pored, bored, washed,'drivgn, dug or otherwise con-
'Stmcted when the iniended use of the excavation is for'the
acquisition, diversion, or artificial recharge of groundwa-
ter. (Authorized by K.S.A. 82a-706a ard K,S.A. 82a-1028(o);
implementing K.S.A. 82a-1028(n); effective May 1, 1981;

amended May L, 1985; amended SepL 22,2000.).

5-23-3. Minimum well spacing requirements: high
plains aquifer. (a) Unless a well is being replaced within
300 feet of the currently authorized point of diversio:t,
the miriimum horizontaldistancebetween each proposed
lnoirtemporary- nondomestic well and all other senior
nontemporary nondopestic;we[s diveSting water from
the higli plaiiis aquifer shall be determiired frorp the fol-
lowing schedule, The minimum well spacing shall be
based on the maximum annual quantity of water in acre-
feet,,either authorized and rbquested for the proposed
,well, or authorized and requested by a senior applicatior;
peimit, or water rlghtfor the nontemporary, nondomestic
well to which the spacing.is being measured, whichever

. (b) The location of a wellror wells on 4n'applicatio4 fot 1

approval to change the point of diversion under an ex-
isiing water right-shafl 6e no more i]612,640.,feet frorrr
the irrrently iuthorized and completed point of diver-
sion and shill meet either of the following conditions:

(1) Notrdecrease the distance to other:wells or author-
ized well locations by more than 300 feet; or

(2) meet the minimum well spacing requirernents. l

(c) No application for approval to change the point of
diversion uirder an approved application for which the
original well has not 6een drifled Stratt be approved if the
locition bf the proposed point of diversion decreases'the
distance from the approved location to any other existing
wells to less than the spacing requirement for new appli-
cations.

(d) Each nondomestic, nontemporary well sna!b9fq-
cated a minimum of 660 feet ftom all d6rnestic wells fiith
a priority earlier than the date the change applicafionwas
filed, except those owned by the applicant:,

(e) In the case of a batterf of well-s, as defined in K.A.R:
5-L-L, the rhinimum hori2ontal distahce shall be fit€?srl
ured from the geographic center of the wells comprising
the battery. ,- - -

(f) The iotal annual quantity per well shqil be'the su1n

of all of thd quantities authorized or requesteit by any
water. rights, permits, or applications requesting or au;
thorizing thalwell as a point of diversion. (Authoriaed
bv K.S.A. 82a-706aand 82a-1028(o); implementing K.S.A.
82a-1,028(n); effective May \1981; amended Mal L,'1985;
arnended August 28, L989; anended September 30;I99L;
amended Sept,22,20N.)

5-23-3a. Minimum well spacing requiremdnts:
confined aquifers. (a) The rninimqrri horizontal dislance
between each proposed nontemporary, nondomestic wqll
and all other sbnior nontemporary, nondomesticwells di-
verting water from a confined aquifer shall be determined
based-on the fpllowing schedule.'The urinimum well
spacing shall be based on the maximum annual quantity
o? *atir in acre-fuet either rdquested by dre proposed
well, or authorized or reqtlested by a senior aPPHcant/
permit, or water right for the nontdmporary nondqmestie
well to which the spacing is being me4slrred whichever
is greater.

Qqantig per well Minimum wetl Rpquired distance from
(acre-feet per year) spacing requiretrent rhydraulic contacfpgint

is greater. . f
Quantity per well ,

(acre-fee! per year)'.
15 or less ........c......i..i. r.... r...'.............. 660 feet
16 . zffi ........,..............'........'....r". 

"..' 
1...1.300 feet

201 . 300 ............ :.............,...................1,600 feet
301 - 400".........:...,r........................ :,..'..1,900 feet
401 - 500 ...... ;...,....... -....,.'..........,......... ;2,100 fbet

The minirnum horizontal distance between a nontem-
porary/ nondomestic wellwithdrawing water fror4 a con
Iined aquifer and a well withdrawing water from an un-
confined aquifer shall be 300 feet. :

-Each nondomestic, nontemporary well s.ha[ be lqcated
a minimum of 660 feet from all earligr priority domestic
wells, except those owned by the applicant.

,(b) A proposed nontemporary, nondomestic. well,shall
maintain a hinimum horizontal di$tance to the neargst
known point of hydraulic contagt with the high,plaiits
aquifer, in accordance with the schedule set forth,in sub.

15 or less.
'16to25

26 to 100
More than 100

650 feet
2,300'feet' : '
5,280 feet

10J50 feet

None
None -':,
2 nriles,
5 miles.

, (ananuan'

:,.
@ Kanqs s€@tary of.state20oo

Minlmum well spacing requirement

section (a).
.2"300 feet

VoI. L9, No.35, $eptembet7,20A0

more than 500 . . .. .. ., .,.
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" S = the stgrage coefficii:nt or, a specifis yiel{, o{ tSper-
cent, , '

shall be a minimum of one inChircr ycar,
R = average armual rech4Sge and return flow, which 

1

all be a minimum of one inch per vear. Iyu*f
(c) In the case of a battery of wells, as defined in K.A.R

" Fli1, the mqrryum horizbntal distance,shall be'meas-
ured from,the geographic Centbrof the wells comprising
the batterv. i

(d) A well penetrating both a c-onfined and tinc,onfined,
aquifer shall be constructed to prevent,theivertical m!
gration of water between the aquifers. A well diverting
Water from the Dakota aquifei system shall be conl
structed to prevent the verhcal migration of water be-
tween the Dakota aquifer system and,all other fresh,\qater , .

t"a{'--.1 1..,'

le) The location of a well or wells on an application for
approval to change the point of diversion'r:nder an gx-
isting water right shall be no more thar. 2,&0 feet from
the currently iuthorized and completed point of diver-
sion and shall meet either of the followins conditions:

(1) Not decrease the distance io other rietts or author-
iz6d well locations by more than 300 feeU or '

(])_meet the minimum well spacing requirements.

_ 
(0 No appljcation for approvil to-change the point of

diversion under an approval of application for which the
original well has notb-een drilled shail be appoved if the
location of the proposed point of diversiondecreases the
distance frdrn the approved locati,on to any other existing
wells to less than the spacing requiremenis for a new ap-
plication. (Au thorized by K.S.A. 4Za-Z 06a and K.S.A. 82i-
|9Zlt"]t lnplementing K.S.A. 82a-1028(n! effective *pt. -, ?2,'20ff.) ,', '

6-234. Allowable annual appropriation: higll
plains aquifer. (a) Except as set fofth in subsection fr),' the approval of all applications for-a permif to appropri-
ate water from the hish plains aquifei, and the apnro:val
of all applications foia ihange irt the point of diriersion
if the diversion works have not been-completed under
the original approved application, shall be Subiect to the
loJto.wing criteria, The pfoposed appropriation, when
added to the vested rights, prior appropriatiron righre,
and earlier priority applications, shail not exceed ical-
culated rate of depletion of 40 percent in 25 years of the
safurated thickness underlying-the ateu of coiisideration.

For the purpose of analysis, all vested rights, certifi-
cates, permits, and prior unapproved applications shall
be considered to be fully exercised; and all limitation
clauses listed on permits io airpropriate water and certif-'
icates shall be considered to 6e in:force,

In the case of an application for change in the noint of ,

diversion, referred ti'above, all applica"tions with a pri-
orify earlier than the priority esta6lished by the flin!. of
the application for chinge shall be includeh in the aial-

' ygis." The allowable anriual appr-opriation snilbe calculated . ,]',
using the following formula:

Allowable Aquifer Yield = 0.40eUS * eR
, t',

Allowable aquifer yield : the amount of water, meas-
'gred in acrefeet, availalle anaually for appropriafion
frorh a pqoposed point of'diversion t-"U). ' ' ', '

,, A ;,the {'area of conqideratio'r; " as defined in K.A.R,iF23-1(c)l:. r -, I .... , . : ', 
"M = feet of average saturated thickness of the hieh

plains aquifer within a two- mile radius.

The saturated thickness and the value of any existing
appropriatiols involyr_ng the area of considerdtion qhatl
be deteimined from data, maps, or both, approved,by the
board and adopted by the drief engineer bj, regulation.

p)(t_)fnis regulatiorr shall not apply to the following:
(A) Wells for domestic use; ... :'' : ri' ':

(B) wells authorized by temporaryperfirits;
(C) wells authorized by term perniti of fq-lver$sr ftye , ,

yealsi . .. ",;" . ' l
, (D) an application:to apprbp,riate.ls.acre{eet of water '

or less if all of the following conditions are.rnet:
(!) The allowable aquifer-yieg haslbeen exceedd'tr,rc .

the sum of the annual quantity requested by !g prop66itd : '.
appropriation artd F e total quantities authorized by prior
permits because of this exemptior does not exceed 15
acre-feet in a circle with a radius of % mih surrotrrading
tlre proposed point of diversion . :

. (ii) Wel! gpacing criteria have been rnet ' r':,: 'ri , ,

(iii) Approval of the application will not authorize an
additional quantity of water out of an existing well au-
thorized by a nondomestic approval of appfication or wa-
ter right, which would rezult in a total cofnbined annual
quantity of water authori2ed from that well br excess of
L5 icre- feet.thcre-.feet. ., ,". ', 

'(rvj All other eriteria for procesqin$ a ndw.applicgtion

% fffm"'"rage saruqated thickness ortrr*uuJ*r- |
radius.circle for a well proposed to be Iocated in tlie fol.-
lowing areas shall be limitid to that,pottion sf thei$atu- , ,

rated thickness containing less than 250 millisrams per
liter (mg/l) of chlorides a"t the test'holes, udEss 'lotirer
watersl' are being appropriated pursuant to IC6.A,,8la;
Tll and arheiidmente thereto: . , l '.,

,' (i) The wesf % of townships33,34;and 35 sguth^raned
28 wesU ' .. .1

(ii) the eastl/z of township 33 south, rmrgeVg wes!
(iii) all of townships 34 and 35 south, ranges 29 and 30

west in Meade County, Kansas; and
(iv) all of townships 34 and 35 south, range$ 3l.and92

west and the east % of.tor rnships 34 qnd 35 sotlth;ra4ge
33 west in Seward Couhty, KarGas. , t. :t' : ' 'I'', ,(B) Each application filbd to request.a'well *itliin.*risl

, area described in paragraph {b)(2) 
"5sys,srh4ll 

include a
driller's,log,, an eleetric log, and a'labomtory andlysis
from a state-certifidd laboratory of ;the ctrloride mnien-
,tiations in samples taken from Whatever deptlps ap nec-
essary,to determinq,the vertibal localion whbre the c]rlo.
'ride eoncentrations exreed 250 rngfl. Tlie samples shallbe
,taken ftom a well lticated within a 3OGfqlt rldius of the
proposed well. A state-certified laboratory analysis shall

'be u$ed to- determine the vertical locationof'the &leride
concentrations exceedin g 250 mgA.

l(C) Eachwell construited in fie area described $rpar=
agraph (b)(2) above shall be constructed in a manner,ihat
prevents the movement of watsr containing ?W'mg/l o,f
ehlorides beyond its naturally occurring poiditior."(Aq:
thorized by K.S.A. 82a-706a and 82a-1028(o); tunplement-

a
O Krms Scqrsrv of StatF 2oo0
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'Range
31
32
JJ

.34
2L
22
23
,tr
25
22
24'25

,26
21,
),
ZJ
24.25
26

,2L
22
24
25
25
22
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ing K.S.A. 82a-L028(n); effective May 1, 1981; amended
May 1,1985; amended Aug, 28,1989; amendedSept.22,
2000.)

6-23.-4a. Criteria for closing townships to new ap-
propriations. Entire townships shall be closed to further
appropriation of water for beneficial use.from the high
p-liins aquifer, as set foith in K.A.R.,S- 234{b), if at'least
one of the following conditioru exists:

(a) The entire township is fully appropriated.
(1) A township shall be considered to be fully appro- ;

priated if the aquifer within the township would be.de-
irct"a by 40 pertent or'more in 25 years i? current vested
iigt tr #a appropriations are fully exercised and all lim'.
itatisn'clauses listed on permits to appropriate water and
certificates aie in force,", '

(2) Aquifer depletion shall be calculated using the al-
lowable artnual . appropriation forrrtula described in
.K.A,R 5-234 with the area-of congideration equal to the
number of acres within sections of land containing satu.
rated thickness within the township.

(b) The ayerage saturated thickness of the aquifer
within the township is ,50 feet dr less,Ihe average satu-
rated, thickness within a township shall,be determined
from data; maps, orbothi recommended by theboard and
adopted by the chief engin-eer by regulation.

(c) The aquifer has been depleted by20 percent or more
since 1950. Depletion since 1950 shallbe determined from
maps or-data,- or both,,recommended.by the board and
adopted by the chief engineer by regulation+ (Authorized
by K.S.A. 82a:706a and 82a.1028(g); implernenting K,S,A.
82a,1028(n);,effective Sept. 30, 1-99L;,amended Sept. 22,
2000.)

6-ZB-4b. Township closures. (a) The following
townships have been determined to meet the criteria in
K,A.R. 5-234a for closing a township to new appropria-
tions of water frornthe high plains aquifer; therefore, the
following townships are herebl' closed to new appropri-
ations of watdr from the high plains.aquifer,.gasept as
described in section (b):

Range , County
:30 Firmey
,31 ' .Finirey
32 Fin4ey

: 33 , Finney
.34 . Ford
30 Ford
31' Ford
32 ; 'Ford
33 Ford
34 Ford

,27 Ford .

2S ' Ford'
30. Foqd
31 Ford
,32 ' Ford
33 . Ford','
34 Ford
31 ^.Ford '

32' Ford
33 Ford
U, Ford.
31 Ford '
32 Ford-33' Ford '

9,4 Ford

Counti' Township \pnge
Foril 29 :25
Ford 29 26
Gqant 2T 35
Gfant 27 35
Grant. 27 . 37
Grant 27 38 :

Grant '' ,, 28 I 95
Grant .28 35
Grant A3 97
Grant 28 ' r38
Grant 29 35
Grant ' 29 36
Grant 29 37
Grant 29 38
Grant 30 35
Gran! : 30 36
Grant , 30 37
Grant 30 38 ,

Qrn/r 24 27
Gray 24 '28
Gray . 24 29
Gray ; 24 ,30

Gray '.25' '28
Gray 25 29.

G*i' ZS : 30
Gtay 26 ' 27
Gray 25 28
Gr?y 26 : 29 '
Gray 26 30
Grav ,27 27
Gra17 27 28
Gray ' 27 29
Gray 27 30
Gray 28 . 27
Gray 28 28
Gray,. 28 . 29
Gray 28 30
G{ay 29 27 '

Gray 29 28
Gray 29 29'
Gray 29 30
Hamilton ',25 42
Hamilton 25 . 43
Hamilton 26 39
Ftrantilton .25 40'
Hamilton 26 4L
Hamilton 26 42
Hamilton 26 43
Haskell 2T ' 31
Haskell 27 32
Flaskell 27 33
Flaskell 27 U
Haskell 28 . 31.

Haskell 28 32
Hasltell 28 33
Haskell 28 34
Haskell 29 31 .

Haskell ,29 , '32
Haskell ' 29 33
llaskell 29 34
Flaskell 30 31
Haskell :30 32
Haskell 30 33
Flaskell 30 U
Kearny 22 39
Kearny 22, 36
Keaqny 22. 37
Kearny '22 38
Kqarny 23 35
Kearny 23 36
Kearny 23 37
Kearny 23 ,'38
Kearny 24 35

Towriship

Sounty
Kearny I
Kearny,

. Kearnli
Kgarny

':. Kearny
Keamy

. Kearny ,

..Kearny ,

Kea,rny 
.

Keamy
:Meade"
Meade
'Meade

Meade '

Meadci .

.Meade
...Meade. ,

Meade '

Meade
Meade
Meade
Morton, '

. 'Morton
, Mortgl

Morton
Mort6n

. Mortg4 r,

lvlorton'
Md,rtoq.
Morton
Morton
Morton
.Morton
'Morton
' Morton

Mo{on ,.

Morton
Morton .

Morton r

Seward,
Seward r,
Seivard
Sewqrd
Seward l

Seward
Seward

''Seward

Stantrin
Stanton
Stanto.n
Stantbn :.
Stanton.

r Stanton .

. Stanton
Stanton
Stantoii
Stanton

' sbnion
Stantort
Stanton
StaStlo+
Sbnton
Stanton
Stantqn',

': . Stanton
, Stanton
. Stanten :

, Stevens
Stevens
Stevens
Ste,vens
Steven$.'' Skivens

Township
) ,2!_,
i 24',

...,; 24
25 ':.

:25
.25 :

'.., ,4 .., .'26''26 
I

''26'""30 ''
30.

.3Q l
30r".' 31.

.' 3!';r
31': ,,, .

32.
JJ
34: ''

35
3l'''' '31 .t '

,,, '31 ,.

r31
31
32t':

. 92. .

32
32.
32,''33.
33 ,"
34 1

35i 35.:35, :

,35 ,

35
31 r '.
3l,r '

. 3L ,,' '.''r 31 ',':
,32.

JZ

.32
"32' ' '' 27' ':, '

na

27: 27 1,

27, .28 ..

28;.',
29,, :

,..8
"28

29' ',
'29'
'29
zg' :

'29' .
, :.30 '

:.30 1

-30,
:30

30
31 '

-..31
3t
3L ,'
.31 ' ':

," , .32 '',,

Range
-: 36,

3l
:,?8

35',,w'
, r,3Q

":?5,,:.?6'
?7,"'''38r:

' ,'27".
i ?8:

2e'
30"": 26'.:

",29'
- 30i'
, 30.,I ,30i'

28
'rB'
39'

.40
,r,..41.,..,1

,42.,.

43,
39:,

:.,40,r.
: 41,
42

'43,
, .41.,

,,43r::.

,42
t9
40 :

: ,,{!1.
42

. .4?:, 31 ,

', 
132

,33:
,M":

' : , 31..."?t'
'33 

1
:r.;94':

, .89 :'

.r4A
',41',
,4?',.' '43'

' .,39 :

: :10.,:

,., 41
. .4?

,.{3-.,
. :39
''' .40,.

.41,
,,. &2

43
- r3f

.,r 40
.41

47
,43

:-35
136 ..

".37'
.38' ds,'
r35'

CountY ' 'To?vnshiP
Finney 2l
Finney : ,21
Fi4ney 2L
Fthey 2l
Firney . , 2l'
Finney ' 22
Finney . 22
Finney 22
Finney . 22 ,

Finney j 22
Finney ' 23
:Finney 23
Finney 23-
Finney, " 23.
Finney '' 23
Finney 23
rfinney , 23
Finndy . - 24
Finney 24
Finney 24
Fiimey . 24
Finney 25
.Einney' '25

.Finney ' , 25
Finney , 25.

'26
26'
,26

i6'
25
25
25

'25
25
26-''

:26

" 26.. ,

26
27
27
27-.
27
n

.27
.28

28
28

,28.:
28
29' ': '' t'1"*anu*E

..'..:
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,Cgqty Township . Range . Couqfy Tgw4ship' Range -
Stevens '.' .,32 . 39 ,. Steveru; 35 38,'
Stevens 32 38 Stevens 35 39
Stevefls ., 34 . ., 38 r ," i .'

(h) The closure of tlte townships to new appropriations
of water from the high plains aquifer 4s listed. in subsec-
tion (a) shall not apfiy to the following:
r {1) Wells for dbmestic use;,

, 
(2) wells authorized by temporary permits;
(3) wells authorizedby ferrn permiis of.fewei thAn,five

years; and
(4) wells authorized by * application to appropriate

L5 acre-feet of water or less if the following conditions are
mefi , .it . .. ' , ] ' :

, (A) The allowable aquifer yield has been exceeded, but
thq sunn of the annu.al quantity requested by,the proposqd
appropriation and the total quantities authbrized by prior
permits because of this exemption does not exceed 15
ac(sfeet in a circle with a,radiuslof % mile surrounding
the proposed point of diversion; "

(B) Well spacing criteria have been met.
,r ',1C) Approval of the application will not authorize an
additional quantity of-water out of an existing well au-
thorized by a nondomesfic approval of.application orwa- :

ter right that would qegult in a total combined annrial
quantity of:watei authorized from that well in excess of
15.acre-fuet.

(D) All other criteria for procgsspg a new application
have been met. (Authorized'byK,S.A. B2a-706a irnd B2a-
102!( 

.er), lmplementihg K.S.A. 82a-1 028(n); effective Sepr.
22,20AA"\ ., , .

' 8,.?;3,-14., Dakota aquifel system. A1l evaluations in
the gouthWqst Kansasr groundwater r+anagement district
po.,3 involving a determination of the.extint of the con- ,

.fined and unconfined Dakota aquifer,system shall use the
information shown in tlie Kansas geolosical survev open
file report number 98-37, released-Augist 1998, *kci', is
hereby adopted by reference, unless the applicant or the
district provides, or the chigf pnginepr:has available, bet-
ter qr mofe site-sp'ecific dat1 concer.iog U,,g extenf of the
confined and unconfined Dakota aquifer systen'r. (Au.'
thoriz-ed by (S.A.' B2a. 7 06a and K.SA.' aZa-iOza 1o; 

j im-
plementing K.S.A. 82a-709, K.S.A. 1999 Supp. tj}u-Z1,t,
and. K.S.A.'82a-1 028(n); effec tive Sept. 22, 2000.)

.,_f*et-$. Saturated thickness of the high plains aq-
,uiferl All evaluations in..the,southwestrKirnsas ground-,
water management district no. 3 involving a determina-
tion of the saturated thickness of the high plains aqui-fer
shall use the information shown in the I(anias geological
survey open file report 'numb 

et:98-5?, plate B] releised,
February 199!, which is hereby adopted by reference, un-
less the applicant or the district provides, or the chief en-
gi4eer has available. bettef or more sitelspeiificdata con-.
ggmpg the saturated thickness of the high plaqs aquife5..
(Authorized by K,$.A. 82a-7}6a and K.S.A,:Bza-1{izS(oS;
irnplernenting K:S.A. 1999 Supp, 82a-771and K.S.A.82a-
102q(nl1 gffqctiyq.S.ept.22.,2.Aa0.)',

. . EiiiCIC AO.-_DESIGN OF EARTH DAMS

5-4O-I. Definitions. As used in K.S.A. 82a-3A1.
throuit'h 824r305a and amendments thereto, r1the r€gu', .,

, lations adgpted pursuant thereto; and by the.divisiqn,of ' ,

wa ter resources in administerins K.S.,A,. 82a-301 throueh

:n-:,?'i"il,i"1*:ll,iff ['i,h""Tl#[?ff Jl"ffi'l
phrases shall have the meaning,ascrib€d to thern,in this i ,

regulation: (a) "Applicationl' means Qe lormal doqument
submitted to the c\ief engi4eer reguesting.a perinit, in
accordance with the'provisions of K.B.e. 8fa40i through
82a-305a and amendments thereto, that authorizes the ap
qli.uqt to proceed'with the cons$$S$gq of a p!oposid.,.,,, t
dam, channel change, or stream gbstruction.

(b) 'fAuthoriZed represenf4llvel. mgans.any staff em-'
ployee designated by the chief enginegr to perfoEm duties
and functions on behalf of the thief engineer.

(c) "Channel change or stream obstrucfion" rreans any
project or structure, including any dam, that meets either
of the following criteria: . ; i

(1) Dges not extend above the higher nalural bank; or
(2) alters the course, current, or cross sebtion of anv' 

stream.of thestate,' ' '1,, .', | \ ) '.: ^', ,.ii'. .

(d) l'Chief engirteei" means the chief engineei,,divigion' ' ,

of water resources of the Kansas deparbirent of agricul-
ture',-'.'.')l'..'':'..

(e) "Dam" means any artificial barrier, together with
appurtenant woqks, thdt doei.;, or m+yr.,iinpound water,

. (f) "Freeboard" means the vertical distance petween
the maximum stage attained in the design storm evgnt
and the top of the strucfqre.

- ,(S) l'Navigable rjlg*Ti'meanq the Arkanqas,ri.ve& ttrie
tirfyl;:x'#$,*t#Trffi,"-otream. 

or parr nr a f
stream; that flows continuously during all of the calendar J

,yeat|eXc€ptduringanextreme.drouglat..,;|r'
. (i) 'tPermit" mea4s the. formal {<reirment thAt iS issued .

by the chief engineer to the sponsor of a project and that
authorizes the sponsor to proceed with the construcfion
'of the dam, channel change, or $,treaft,,ob'struetiorr; ' '- :,

(il '/ftssgfvoir" means the area'upstre.am from a dam
that cCintains;'or willrcontain, impou,nded Water. ,l,',',,. , ,

,, (k) 1'StrrJarn'. means any,wateltouyire that has a,welLt, 
'' defined bed and bankqT'and 'that'ha's a,watershpd fur*, ' . ,

the geographic point .in question that-exceeds:the.fu.llow- -,

ingnumberofgcres:,,.,.'...'.''.
(1) Zone three: 640 acres for all geographic points

within any county west of a line formed by the adjoining
eastei"n boundaries. of Phillips, Rooks, Ellis. Rush, Paw-
ne€;.Edwards" Kiowa, and Comanche counfies; ' : ' . '

- (2) zone two:.320 acres for all geogr3phic poinfs within , , 
'

any county located'east of zsne thiee and west of a line ' '

foimed Uy the adjoining eastem boundaries of RepubJic,
Cloud, Ottawa, Saline, McPher6on, Reno, Kingmary and
Harper'courtties;and , :.'':1,rrr '.
, (3) zone one: 240acres for allgeographic poinb.withiii . ,

any county tocaied easf of zone two. The strearn need not . , ,

flow contirluously and inay flow only briefly:afbr * iailr:, ,''
in the watershed If the site of the project has beerralter,ed '

so that a'determination of whether thqrwell-defined bed

ffi$'fitT":Ii:llil*"i"":'i:5;'i,'"Bi*;HTffii,Hll
. met, unless the owner of the projecf can conclusively

depohstrate that the well-definedrbed and bariks did noi ',
exist befoie the construction of, the:projrxt.
::. l.

r' l
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(l)'lWatershed" mqans all of the area draining toward
a selected point on a btream, (Authorized by K.S.A. 82a-
303a; impleme-nting K.S.A. 82a-302; effective May 1.)1983;
ameaded May,1, 1.982 amended, T-5-1.2-30-91, Dec. 30,
L991; arnended Feb. T7, L992;.qmended Sept. 22, 2000.)

6,40,4.' Preparerof maps, plans, profiles, and spec-
ifications. In.addition to the requirements of the Kansas
board of technical'professions, the requirements in this
regulation shall apply. (a) Each map, plan, profile, ahd
spbcification submitted to the chief engineer for,approval
shall be pr€p3red by a person who is competent in the
,desig4 andr construction of dams,' channel changes,' or
stream obstructions, as appropriate.

(b) Maps, plans. profiles, and specifications for any
dam that meets one of .thefollowingcriteria shall be prq .

pared by a [icensed professional engineer who is cbm-
petentin the design and construction of dams:

(1) Impoundp 50 acte-feet or more at the top of the dam;
(2) is 25 feet or more in heigh! or :

, (3) is either a class (b) or class (c) hazard dam.
(c) Maps, plans, profiles, and specifiCatiots for any

channel change pr stream obstruction project on a navi-
gable stream or a stream having a rnean annual flow of
L00 cubic feet per second or more at the proposed location
of the proiect shall be,prepared by a licensed professional
engiReer'who is competent in the design:of that type of
project.

(d) No,provision of this regulatiory nor any decision
, made by the chief engineer pursuant to this iegulation,
shall alter fhs:iesponsibilities or duties of any licensee of
the Kansas board of technical professions to comply with
that board's requirements.,(Authorized by K.S.A. 82a-'
303a;. implementing K.S.A . 82a-3A2; effective May 1.i 1983;
amended May l, L986;,amended May 1,1.987; amended
Sr-lpt.22,2000.)

5-4O-lI. Alternative requirements for approval to
construct a dam.'Construction or modificationbf a dam
shall be approved by:the chief engineer with'any peimit
conditions necessary to prolect life, property, and public
safety if both of the following conditiong are met:

(a) The applicant aoplies for prior written consent,or a
perri'rit to build or rnodify a dam.
'.' (D The proposed dam or modificatibn of a darn does
not meet one or more of the hydrologic and engineering
requirements of KA,R. 5-40-9 and K.A.R. 5-40-10, but the
applicant demonstrates to the chief engineer, based on
sound hydrologic and engingering principles, that the
proposed dam, or rnodification of a da4, will not enda4-
ger life; property, and public safety if it is'constructed or
modified'in accordance withthe submitted plans and
specifications. (Authorized by K.S.A; ,82a*303a; imple-
menting K.S.A. 82a-302 and,82a-303; ef{ective Sept.22,
2000.)

5-40'-14. Testing a principal spillway pipe instal-
lation in i dam; applicability. (a) For the purpose of test-
ing the leakage rat€ of principal spillway pipe installation
in a dam, qn applicant shall conduct a static pressure test
of each principal spillway installation constructed of cor-
rugated metal pipe. ,

,(b) A static pressure test shall be required only of a
principal spillway installation made of cor4rgated metal

Vol. L9, No.34 September7,2000

pipe, unless the chief engineer determines that teeting
principal spillway pipe rnade of other materials or testiiig
other pipes irsed in the eonstruction of dams,is necessary
to protect public safety,life, or property. (Authorized by
K.S.A. 82a-303a; impleinenting K.S,A. 82a-303b; effec.tive
Sept- 22,2000,)

5.40-15. Testing a principal spillway pipe instal-
lation in a dam; general procedures. The following gen-
eral procedures shall apply to all static pressure tests re-
guiled by K.A.R. 5;-40-T4': (a) The appllcant shall corrduct '

the test before backfilling around dnd:over the principal
spillway pilie artd after liying the pipe on the giade.iine
and connecting the pipe,according to the appro'ied plans ,

and the manufacturer's requirements. I '

(b) The applicant, the applicant's representative, or the,'
contracting officer shall make arrangements for therhief
engineer, or a person designated:by the chief eirgineeri to
be present during the test.

1i) fne apBliciit shall place a watertight p-lug:in.tlre
downstream end of the pipe. The plug shall besufficient
to withstand a pressure of three pognds per square inch
for the duration of the test. The plug shall be equipped ,

with an acceptable means.of draining the water out of the
pipe after completion o-f,the test;

(d) The applicant shall filt the pipe withwater up to arr
elevation of 10 feet above the flow linb at the pipe outlet,
or up to the principal spillway inlet elevation-whichever
is less, unless,a diffeient elevation is required by the test
method described in K.A;R.'5-40r16(b):'' : -

(e) The applicant shall note,the exacf elevation of the,
water surface at the time the teslbegins. At the end of the ,

prescribgd test duratiory the applicant shall rmeasure the.
water surface elevation.

(0 The applic'ant shall use one of the test methods de-
scribed in K.A.R. 540-76 to determine whether the water
leakage rate is acceptable.

(g) If the leak4ge rate determined by either'of'thi meth-:
ods described in K.A.'R.5-40.16 is not acceptabl4 the ap-
plicant shall determine the source of the leakage and cor:
rect the leakage. After correction,: the applicant shall
perform another test.in accordance with'K,A.R. 5-40,15
and K.A.R. 5-40-1.6.

(h) If the leakage,rate determined by bitherqf the meth-
ods describbd ih K.A.R. 5-40-16 is acceptable, the appli. .

cart shall drain and backfill the pipe in the. rnann€r pre_-

scribed by the approved plans and spegifications.
(Authorized by (.S.A. 82a-303a; implementing K.S.A..
82a-303b;effectiveSept,22,2W0.),

5-40-16, 'Testing a principal spillway pipe.install
lation in.a dam; allowable leakage gate, tesl.methods.'
The allowable leakage rate for a priircipal,spillway pipe'
installation in a dam shall not exceed 1,000 gallons per
inch diameter of pipe,per mile ofrpipe per day. The ap
plicant shall use one of thq following testniethods inde.
termining whether the allowable leakage rate has'been
exceeded:' (a) The applicant shall use the following test method
procedure for a:drop inlet Struchrre if fhe,starting,and ,

ending elevation of the water is within the vertical drop
structuie and above the top of th9 barrel ' 

. , 
: ...' 

,.
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'. (tr) Cilculate,the allowabh leakage rate, in gallons' per
qinute for tlre:ptpg,being tested based on the folloruing
founqla; .... ., ' ' . ,',. ,:',r, ".'.,.'. , :

' The.. allowable leakage:rat6 in $allons per'miiiirte'=
0.000132 x d x:lwheiei ., 

.

d = diameter of the tested pipe in inches
' l,*, lengthof ,thetestedfteeit le.t 

t' :':. . ,"
,,,.If 'the allowaple leakage rate in gaflSns per minute is
deterylined,:tqb9 tesg,than one, then it shall berassumed
for the,purposes of tte tgs.t tha! the allowable leakagerate
in gallons pel,minu.te is onei r . , ..,, . r ,

(2) Cinduct the test for,15 minutes.
(3) If the allowabl,e leakage rate is one gallon per min-

ute, the applicant may use the following table to deter-
mine the all,owable drop in the elevation of the water in
theriser.,. ,' '. ',, ''

'r ,, Allor'r'.abl€drop
-,., ..r 

.. r.., (fegt),. .,

:'rt.:..: .-,i :, ,- t:L3 -i

:.., l-. ,,, :. 0.64., ,'
,r. .. :: . i' , 0,41 ,

, .0:28 '

. : .: .,

Kanqas,Regioter

(Authorized, by KS.A.. 82a'303a;: irnplementing KE.A..
82a-303b; effective Sept.22,,2ffiQ:)' : ,, ,'. , ,'

ArtiCIi 41.:DESIGN OF CHANNEL CHANGES

5'41.1.. 'Chalnel ehangeo; plane and op-ectficatio'ns.' 
. Plans fgr a chairnel chbnge,shall include the following: (a)
, A gener4llocation rnap,or aetiirl photograph, sht*wing the
,,present alig4metrtof,the stream, location of the propoqed
charinel change section lines;,property lines wi$lnacrt€s
a4d addresses,of adjbining landotwrera'draiirage hrea, a ,

nbrth arrow, a bar scale,'irnd attf other.pfsminent fea-
tures;

fti)i detailed ptan view.of thaproiec_t viith stationi.tg
^shown: including as rnanlr other vie1rye\as necesspry to :

fully describe the proiect;
:(e) a profile drawing along the enterlirie of ft*'p *

posed new channel.,ThiS prqfile,slgall extend five times
the channel width upstream.and an equivalent dislanc,e
downstream {rom each end of th,e,nqw,channel Thersta=
tioning shown o4 the plan view shallcorreqpond tp,sta-
tioning on the profile drawing. J$s drawing,shallshow
the present ground surface, [he,presenf.stream.b-ed; and

' the grade line of the proposed new ch .arurel;, I .; 't. ,,.
. (d) cross sections of the existing stream at locations im-

mediately above and below the proposed diannel
_change. The location of these cross secdons shall hre'de.:
,scribdd and.shown on the pl?nE. The,elevatipns o{ thg lop
of the'existing,banks'and,,bottom of the channel shall be
shown;

(e) at least one permanent bench mark conveniently lo-
cated for use after constructiory except for grassed wa-
terways constructed for the prrrpose of conveyilg runoff
without causing erosion or flooding The,l,ocation,'de-,
,scriptidn, and elevation of the perpane4t bench mark, to

, which all. elevations aid"referred,slrall,be'sho'Wn on tlu.
plans. .The desigr-rer ghall reference the project bench mark
to the.curreht national geodetic vertical datum; to'artol-
eranee of,plus or nritrus Yzfoot on'all chanrieLeh*nges
involv".rng perenni{,streans and -where deta'ile&,flood-

., ,. pla$;dafa are, avaiQble, Project.dafurnshall.be acceptpble
' on,all ojher, channel changes;'and

: (f) a cross-sectional drawing of the proposed nelv'chan-
nel, including dimensions. (Authoqized, by K.,9,A.,82a:
303a; implgmenting- KS.A . 8?a-302; eftec tive May'1., 7987 ;' amended 5ept.22,2000.)

541.6. Ghannel changes; vegetative strips on new
channels. On each.newchannel pioject, except a grassed
watern{ay,constructed.for the purpose of conveying.run-
off without causihg erosion of floeding'a vegetative stri$

, shall be estabEshed and maintained'fcii a w.idth:of 50 ferit r

immediately adjoining the channel on each side of the'
.stream if site,conditions permi-t, or unles-s,an aeceptable
engineering design shows that a greater or lesser width
of ,yegbtative strip is preferable. The general type of veg-

, etation shall be apprqved by the chief engideerr (Author"
iz ed by K.S.A. 82a-303a; implementing KS.A. 82a-303; ef-

' fective Vtay.f,,1987; amended Sept.22,2OQ0) , ,, r

' Articte 42.;-pEsIGN or irnEAM tlBsrRucrrorlts
642-9,. (Authorized by K.S.A. 82a-303a; implement-

ing KS.A. 8?a-303; effective May 1;,1987; amended April
27, 1992; revoked Sept. 22, 2000)

(4) If ttrc measured drop in the riser exceeds the cor-
responding allowable drop iri paragraph (a)(L) above, the
bllowable leakage ratehas been exceeded, whichshallnot
be acceptable. If thdmeasured drop in the riser is less than
or equal to the corresporiding alloruable drop in parq-
Saph (a)(1) above, the allor,vable leakage rate hab not
been,exceeded and shall be acceptable. 

- 
.

(b) The applicant shall use the following test mbthod
procedure f9r all other types of installations, induding
canopy inlets:

(1) If filting the pipe with water up to an elevation of
10 feet above the outlet puts water within the verticalriser
below the top of thebairel, the elevation shall be reduced
below the bottom of the vertical riser before the test be-

.grlls:.'..lttt 'i: 'r:,":ii' ,'1'-::', t'1'1 
., .r 

''r'-: I

(2)'The allowable drop in elevation is a function of the
allowable leakage rate, test duration, and the diamgter
and slope of the plpe.The allogable drop in the pipe in
fuet shall be calculated by use gf the foilowing formula:

' (3)',The'rr.rinimum test duration shall be 15lninutes. If
the above formula results in an allowable drop of less
{han'0,1 foot jn.'15 rniirutes; &e test,durafion shall be,ex:
tended so that th€ allowable drop is greater than 0.1 feet.

' (4) The water surface etevation drop ihall be rneasuted
by meqr-rslof a,clear ptrasfie fube in$talled,iri.,the plug at
the dowrntream end of the principal spillway pipe. Any

' other means of measuring the drop in elevation shall be

, apirioved by,th" chibf renliqeer inidvancb of the test. ,

', (5).If ihe,,sreasured.. drop',is grsater than.the allowable
dropas cplculated inparagraph (bX2), the allowable'leak

, age.rale has,been exceeded, which sha[ notbe acqeptqble.
If the allowable drop is less than or equal to the allowabh
drop as calculated in paragraph (bX2), the allowable leak-
age.fale, has not l.oeen exceeded, whieh shall bd acceptable.

, Nominatr didrtetet'of fiser ,

,' . .-r, i.. ,'.' (iryheo)' . ,. l' '

18
20 I

24:
i:' .', .':.,,36,.. :,..1.,.,

:,:, ",36; : '.: :'
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' 6.42-4. Streanr obstruction; tempOrary structure, A
. temporary strucfure shall not require a stream obstruc-

I tio" p".*it from the chief engin'eer pursuant to K.S.A.
' 82a-301 et seq. and amendments thereto if it meets all of

the following criteria:
(a) The structure is temporary in nature.
(b) The structure is constructed only of temporary ma-' terials,'including local streambed materials, straw or hay

' , bales, plastie, or plywood that are likely to wash out dur.
'irg 

" 
bank-full storm event

(c).The stiuctureris actively maintained only during the
duration of the temporary'beneficial use. '

(d) The strucluielis tesi than two feet in heigfrt above
the natural'bed of the stream, and alterations to the
slream and alterations to the stream bank are no more
than are neces'sary for.perrn-itting access to the site for
operation and maintenance.

(e) The structure is below the natural low bank of the
stream.

(0 Any water'backed up by the structure is detained
solely on properfjr ulder the control of the landowner
that constructed the temporary strucbure.

(g) The strucfure does not lnaterially adversely #fect
the public interesf, public safety, or envfuonment. (Au-

, thorized by K.S.A. 82a:303a; implementing K.S.A. 82a-
303; ejfecti-ve Sept, 22,2000.)

',, . , Article 4S.-DESIGN OF LEVEES

i. '6-48-1. Levees and floodplain fills; definitions. As
I used in K.S.A. 24-126 and amendmenti thereto, in the7 regulations adopted pursuant thereto, and by the division

of water resources in administrirting K.S.A. 2+126, unless
the rcontext'clearly requires otherwise, the following
words and phrases shall have the meaning ascribed to
them in this regulatio;r: (a) "Approval",means thewritten

, approval of plans and specifications by the chief engineer
6s1ft61i2ing the applicant to proceed with the construc-
tion and maintenance of ;i.levee or floodplain fill project.

(b) "Authorized representptive" medrs any staff 
-e1n-

, : ployee designated b11the ghief engineer to perform duties
and functions on behalf of the chief engineer.
. (c) '{Base flood" mems a flood having a.one percent

chance of being equaled or exceeded in any one year.
(d) "Chief engineer" means the chief engineqr, division

of water resources; Kansas deparhent of agriculfure.
(e) '/Design flood" meanq a flood having a selected

probability of being equaled or exceeded in any one year
for the degree of protection required,

(f) "Enyi,ronrnental mitigation" means any of the'fol-
lowing:

(1)'Site-specific modification of a projtict;
(2) implernentation of a practice or managemerrt or .
(3) the reservation of a part of the project to protect or

replace environrnental values destroyed or adversely af-
fected by the project.

(g) 'lEqugl and opposite convey.ancel'means the loca-
1 tion of development offsets from streafn banks so that
| floodplain'lands on each side of a stxeam outside the- 

stream channel convey a share of the flood flows propor-
tionate to the total conveyance available on each respec-
tive side of the stream.

, (h) "Floodpl'ain fill" mea4s material, usually soil, rock,
or.rubble; that is placed in a floodplain to:an average
height of greater than.one foet'above'the existing.ground
and that has the effect of diverting, restricting, or raising
the'level of floodwaters on a stream.

(i) "Floodway" means the channel of a stream and ad-
jacent land areas that have been determined as being nec-'
essary to convey the base flood, as calculated using the, ,

minimum requiiements of the national flood insurance '

act of 1968,42 U.S,C'4001, et seq., as a4ended,Septernber
73, !994, afid M C.F.R. part 59, subpart Ar;sec-'59,1 and' '

44 C,F.R. part 60, subpart A" sec. .60.3, as amended, Oc-
tober 1,1998; '

(j) "Floodway-fi[" me4ns floodplain fills, other thal a
levee, placed wholly or partially'within'the boundaries
of the floodway at locations where the floodwayh4s bee4;
identified..: " ' :',

(k) "Floodway fringe" means those portions of a flood-
plain outside oJ the boundaries of a regqlatory floodway
within reaches of a stream where such a floodway has
beenestablished. . . 

-:, , ''

(l) 'lFloodway fringe fill" means floodplain filG, other',
than a levee, placed wholly'ouBide the floodway,bound-
aries at locations where the floodway has been identified. ,

(m) "levee" rireans any floodplaiir fitt witt an average
height of more than one foot above the surrounding tgr.
rain constructed generally parallel to 4 water course and
whose purpose is,to repel floodwateis.. l' (n) "Ferennial stream- rneans a stlearn, or a part of a
stream, that florvs continuously during all of the-ialendar .

year, except during an extended drought.
(o) "Strearh/' means any watercourse that has a well-

defined bed and banks; and that has a watershed above
the geographic point in question that exceeds the iollow-
ing numbei of acres:

(1) Zone three: 640 acres for al! gepgraphic points
within any county'west of a line formedby the adjoinlng
eastem boundaries of Phillips. Rboks- Ellis; RUsh, Paw- ,

nee,'Edwards, Kiowa".and Comanche countieFti . . '

(2) zone two: 320 acres for all geographic points within
any county located east of zone three and west of a line '
formed by the adjoining eastern boundaries of Republic,
Cloud, Ottawa,'Saline, McPherson, Reno, {$gr.nan, and.
Harper counties; and

(3) zone one: ?4O,acres for all geographic points within '

any county located east of zo4e two. ' '

. 'The btream need not flow continuouslyiand may flow '

o4ly briefly after a rarn- in the watershed. If the site of the
project has been. altered so that a determinadon of
whether well-defined bed and banks exist iS not possible, .

it shall be'presumed that they did exist if the ri'atershed :

acreage criteria have beerr met unless'the ow4er of the
project can conclusively demonstrate that well-defined
bed and,banks did not exist before the construction of the',
project. ,' , ,r

(p) "W4tershed" means all of the area draining toward'
a selected point on a stream; (Authbrized,by and'tr4ple-
menting K.S.A. 2FL26;,effective May 1, 1987;,amended, '
T-5-12-30:-91, Ian, '1., 1992; amended April 27; 1992;
amendedSept,2.,2000) . ..,, . : (continued)
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' |f,46-4. Levees arid floodplain fillei prcparer of
, ' mapd, plans,,ptofileo; and apgcifications,In addition to"'

-the,requirements of the Kansas'board of tedmical'p|ofes'
sions, the following requirqments shall apply: (a) Each
map, plan, profilq and specifuation submitted to the- 
chief engineer for applo'bal.pursuant to K.S.A, 2tl-126 and
amendments thereto shall be prepared by a person who

' is coinpetent in levee or floodplain fill design q4d con- ,struction.- , ' '

(b) Map, plans, profiles, and specifications for any'of
, ,the following despribed lbveep and floodplain filli shall
. |srpiepared bl. ai liceneed,professional engi4eer that is

competent in levee or floodplain fill design.and qs.qstfqc-
, tioni .. ,1,., r ,

'. .. (1) Ciasq;Clevees; ' : ':' 
'

+ (2) floodplain fills located in whole or in part in iden-
,1' tifiedflggdways;'qnd 'r "

(3) floodplain fills that meet the following criteria:
(A) Are located:in Areasrwithout a designated. flood-'

wali ': " l': :'. (il) are greater,that't 3,200'cubic yards,in,volupe;
,-(C) are,rnore''than four fegt in heighf and
(D) are more than 100 feet from other floodplain fills.
(c) No provision of this regulatioru nor any decision

' made by the chief engi4eer pursua4t to this regglatiron,
I ' .shall alfer the responsibilities or duties of any licensee of

, , the Kansas board,of technical professionsto comply'with
that board's requirements. (Authbrized by and imple-
rnenting K.S.A. 24-126; effdctive Maf 1, 1987; amended,
T-5-12-3&.91, Ja . t, 1992; amended Apnl 27, 1992;
amended Sept. 22, 20ffi.),.'

,r 5.45.13, .Levees; floodplain fills; unreasonable ef:
fect. (a) Except as set forth in subsection (b), no plans for
any ldvee or floodplain fill thathasan unreasoRable effect

.:,, on elroth€r shall big approved by the chief engineer. An- uqreasonable glfect cqgfd,by a lgvee or floodplain fill
s.hall be deemed any- qf.the following:

,.. , , '(1).44 incre4se.in the ehxation'bf .tlie design and base' , flood profiles.iof mofg thqnpne foot a! a1ry ldcation out:
sidea,f1ocidway;.....'..'....::'.......|,.'.

' ' (2) any increase in the elevatibn qf thedesigp and bags
flood profiles withina floqdway; or

(3),a.gwnulitive increase of more than one foot iri the
, :elevation,o{'$iE design,and, base flo profiles. A levee
.-' or floodplain fill that hap.an urireasonable'effect fi arp

other may be approved by the chief e-ngineer subject to
,,.*ny:corrditiorrs necessary to protect the pubtc interest if
ejther of the follo'lving criteria is net,

, t, (1),The applicant demonstrates to,the chief,engineer
. , thdt the applicant has obtained legal authorization from

. anI landowner whpse land.is unreasodably hydraulically :

affected, by.a greatbf increa3e in the .elevation of the de-
'.'slgR,arid basg,flood profilc. , , -

A).The followingcortditionsare'met: . :

, '. .(A) The owtrer of 'the undeveloped, unplatted land that,
, will be hydraulically affecte{ by an increase in,the dcbign

, . : and b4ge flqod pfofiles of more than one foot by a federal
, or state cost-shared roadfill, bridge, or cu.hvert replace-

. qent ppjelt fry been.notified of the proposed hydraulic
effects by the chief engirt@r. " ' .,,

(B) Thq ownpr has failed to qbject within the time limit
set forth in'the notice. ,

:. \ 
,

(C) The chief engineer deternulstliat'the incfeas,will
. nqt be'likely to;materially,damagp'the private or public 

-pioperfy. (Authorized by qqd im,plementing K'SA. 2+ f
126; effBctive May '1,,1987; amended, T-5-L2-30-91.,.]an L, -
L992; amended Apnt27) 1992; auiended SWt.'?2,2000)

648-14. Leveeg and floodplain fills;.hydrologtc .

and hydrirulici analysis. (a) Ttie appliearit'shall strbmit:a','
hydrologic and hydraulic analysis'for every levee and
floodplain fill project except floodway fringe filI projects
and those levee projects and floodplain fill projects not
identified in K.A.R. 5454(b). The hydrologic and hy-
draglic- anhlysis shatl include the design and base $bods.' :

, for main strearns, tributary streanls, and local ilrq-inage, '

describing the existingand pfopos€d donditionswith'the .

, application and plans" i ,i .' (b) Tfie qffect of a proposed levee pr"floodplah fill shall
_ be calculaled by the technique-o_f'eq11al cgnveyanc€ re-

duction, except as provided in subrections (c) at-rd,(d),'''
unless,it meets either of the follolrin* criteria:-' ',. ,,i t' '

(1) The applicant'demonstrakrs ttia! the apglica{t has , l

.obtained legal authorization from any landowner whose
land is unreasonably hydraulically affected by a gqeater
encioachment towaid tire chairnel. ,,,; ' " '- 1 ' ' 

:

(2) T?re following aonditions are me-ti
(A).The owner of the undwelopd, unplatted land that

will be hydraulicztlly affucted by-an increase in'tl.m'ele1
vatiorr of the base flood profile of more than'onb foqt by
a federal or stab cost-nhared roadfill, brideq ir culvert
proiect has been notified of the proposed hydraulic effecb a

' by the chief engineer.
, (B) The owner hds faild toobiectwithin theSmelimit'

set forth in the-noti.ce. , ,.

(C) Ttre chief engineer determines &at the increase Will
:not be.likely to materially daulage'ihe private or publi€ . ,

proBerty. :

' (.) Fo1:a'g1.ta A gr class B levee, the effect of the pro- ,

; 
.. posed le.vee on,8te design flood:profilg shall be evatuated ;

with the assumption that an equal setbaek leveer:is in
plaee ,on the op'pg'qite side of the stream, , . ' .t ' : .' : (d),Pqi a class C levee, the effect of the propooed levee
on the design flood profile shall becalc,ulaied by. *re tech-
nique of equal conveyance reduction frsn the outer
floodplain limits outside'the drannel, unless the applicent
demohstrates that ttrd,applicaht haq obtaine$ legal aq'r : '

. thotization from' alt landowners whose land'r,lrould' be,''
trnreasonably hydraulically affetted by a gr_eater Qg: '., '

croachment toward the drannel. (Authsriiedrby andim:
plementing, K.S.A. 2*126; effective, T-F12-3S91,' Jqql': t;
1992; effective April 27,192; amended $epL22,2000.)

5-4+lB. Floodplain fills; incidental to bridge and
culvert ireplacemeni proie$s.,Each',floodplain fitrl con-

, structed incidental to a,bridge or culvert replacenrentpr+'
'. ,get that otherwise'mqets the qequirements of K.A.R. 5-46-
, 1 shall be considered'to have the nwessary apprgvgl of

plans pursuant to K.S.A. 24-126, and arnendments
thereto, and article 45 of the rules and regrrlations

. 4dopted bi fi.e lGnsas deparhnent of agricultu{e, drvi:
sion of whte4 resoure€st (Author-izEd by and irirplem€nt-
ing K.S.A. 24-126; effective *pt..22,2000) 

,
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646.-1. General pennits; bridge and culvert. re-
placement projects. (4) Except as prJVided in subsection
{e), the construction of any bridgebr culvert replacement 

'

project with a.watershed of 2,560 or more acres in zone
one, 3,840 or mole acres in zone two, and 5,120 or more
acres in zone thiee shall meet the criteria in subsection (c) '

of this qegulatiorr. Before, consfruction, the applicant shall
apply for and obtain a,general permit frorn&re chief en.
_grnger.Theapplication shall beJiled on a form prescribed
by the chief engineer and shallbe accompanied by plans
or sketches meeting the requirements of f.e.n. S:+i-2.

(b) Except as provided in,suQsection (e), the construc-
tion of any blidge or culvert replacement project with a
watershed of fewer than 2,560 acres in zone one, 3,840
acres in zone:two, and 5,120 acr€s in zone three shall meet
the criteria insubsectiol (c) of fhis regulation. Before coir-
structio-n, the applicant shall properly complete an appli-
cation tor, and receive the consent of, the chief engineer.

Tg ppti.u[ion shall be filed,on a form prgscribed:by the
chief engineer.

(c) Eaih bridge replacement and eulvert replacement
projecj shall meet all of the following criteria;

(1) The project shall not be a change either in alignment
or in the cross section of a stream of more than 200 feet
in length on minor streams, and not more than 400 feet
in length on moderate or major streams as measured
along the original channel. A minor stream is defined as
a stream or watercourse that has a mean annual flow of
less than five cubic feet per. second (cfs). The major :

streams are the Kansas River- the Arkansas River, and the ,

Missouri River. A moderate stream is defined as a stream
or watercourse with.a mean annual.flow equal to or
greater than five cfs, but is not a major stream.

(2) The proposed culvert or bridge replacement shall
have the following:

(A) A c.oss-sectonal area at least equivalent to that of
the original bridge or culvert for witer:to flow oveJ,
Ihtough or arou4d; and, .

. Q) I road grade acroqs the fl6odplain and approaching
the bridge or culvert tliat is not raised by mirie than ai

. average of one foot. The average rise of the road grade' shall 6e calculated by measuritig ttre difference betveen
the proposed grade and the existing grade at the begin-
ning and end of eachinterval of 100 o1fewer feet, divid-
pB the sum o{ thg, two di:fferences by two and multiply-
ing the mean by:the number of feet in the interval. Ttre
sum of these calculations from each interval shall then be
added together and the total sum divided by the length,
T tg"t, of the road altgration. The average road'gride
shall not increase by a cumulative amouni of more-than
one foqt since April 1'1., L978.

,(3) A vegetative strip measuring 50 feet.from the bank
and outward on each side of a channel change shall be
maintained in a manner consistent with the Ixisting ri-
parian vegetation and other design criteria.

(a) The project shall not alter the channel's cross-sec.
tional area by more than L5 percent, nor shall it alter the
channel length by more than 10 percent.

(d) If any bridge orrculvert replacement project does
not meet the requirements of this regulation, the appli-

Kansas Register

cant may apply fqr.a,nonge,nernl pernit pursuant to
K.S,A. 82a-301. et seq;, and amendment thereto, before
conskuction

(e) If any bridge or culvert replacement project does not
meet the requirements of this regulation or the chief en-
gineer determines that the project may have an unreason-
able effect on the public interest, public safety, or envi-
ronmental interests, the right to perform the following
shall be reserved by the chilef engineer:

(1) Require a general permit meeting the requirelnents'
af this regulation or a nongeneral permit m-eeting the
requirements of K.S.A. 82a-301€t seq., and ameq$ment
thereto, before construction; and

. (2) amend, modfy, or revoke the prior general permit
or consent issued in accordance with this rezulation. (Au-
thorized by K.S.A. Q2a-3037; implementin"$ K.S.A. b2a-
303; effective Sept. 22,2000.)

546-3. General permits; sand and gravel removal
operations. (a) Before the commencement or continuation
of any sand or gravel removal from a site with a drainage
area of 50 or more square miles above the site, the re-
moval operation shall meet the criteriri in,subsirction (c).
of thf rggrrlation. !ef_q-re J,he removal of ,any sand and
gxavel, the owner shall apply for and'obtain a general
permit from the chief engineer. The aBplication shall be
Filed on a form prescribed'bv the chief'ehsineer and shall

-b-u ^u:.o3p^Teit 
Uy plans ireeting the riquirements of

K.A.R.5-42-2. i . 
,

(b) If the proposed sand or gravel removal operation
meets the criteria set frirth in subsection (c) of tliis regu-
lation and there are fewer than 50 square'mitesof are'in-
age area aboVe the proposed sand or gravel removal site,
t pennit shall not be required unless the chief engineer
determines_that a permit is necessaryto protect the public
interest, public saiety, or environm6ntai interests.

(c) All sand and gravel operations covered by this reg-
ulation shall meet dhe folloianng criteria:

(1) The sand and gravel rg4o-val operation shall be lirri.
ited to removing a maximum of 100 cubic yards per year
from'each sand and glavel'remoVal'sit6. Otlier fhan
bridge marntgnance sites, all sand and glaveltemoyal op,
erations on the same stream and its tributaries shall6e
separated by at least '1,320 feet.

(2) A sand and gravel removal operation shall not be
located within the-following distanies of a bridge, pipe-
line, cable crossing,'levee; oi ogher feature, u*.e"pi iuf;"tt
tlie written permission or easg-"*t of.the owner of the
bridge, pipeline, cable crossing, levee, or other feafure is
obtained by the applicant, and awrittenwaiver is granted
by the chief engineer: ) .' ' 

,

(A) 50 feet of the banks, or in the ch:lrnels of the MiS-
souri, Kansas, or Arksnsas rivers; and50 feet of the banks,
or in the channels of their tributartes,tatr/2mile upstream
from the'rnouth of the tributaries; '

(B) bne mile of a public water supply inthke;
(C) 500 feqt of a bridge;
(D) 300 feet of a buried,pipeline or cable crossing; and
(E) 200 feet of a levee oi olther feature subject tdiam.

age.
(3) Stockpiles of material shall be located in a manner'

that dqes not affect th6 flow of watgr on the property of
anyother"landowner: '' : . '. ,. -.,, ',,-..... ; (co,itthwed.)

1fll9
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(d) If any sand or gravel removal operation covered by
this regulation does not meet the requiremerrb of this reg-
ulatiqru or if the chief engineer determines that the op-
eration may have an unreasonable effuct on the P$blic
interest, ptifnc safety, 'or environrnentd interests, the
right to ferform the ?ollswing shall,be reserved,blt gre

chief engineer:
(1) Require a nongeneral permit pursuant !o K.S.A.82a-

301 et seq., and amendments thereto; and
(2) anlend, modify, or revoke,the general peritlit issued

in accordance with fhis regulation. (Aqthorized by K.S.A.

!'p:@; irnplementing K.-S.A. 82a-303; effective 5ept.22;
2Q0.)'' :'. . ., 'l

E4l&.4.' General permits; pipeline croesings. (a) Be-
forp thg. constructi0n of any pipeline or bruied cable
crossing of a stream having"S0'oi m<ire square'milris of
drainage area abbve tlre proposed project site, tlre proiect
shall meet the requirements of subsection (c) of this reg-
ulation. Before construction, the owner shall apply for
and obtain a general permit from the chief engineer' The
application sliall be filed on a form prescribed by the chief
engineer.

(b) Any pipeline or buried cable crossinp of streams
that have fewer than 50 squage miles of drainage area
above thb p.ropcrbed prdect site andthatmeet the reqqire
ments:of subsection (c) of this'regulation shall not be re-
,quired to have a p'ermit pursuant to K.S.A. 82a-3Q1 et geq"
and arnendrnents thereto. ' '

. (c) All pipeline or buried cable crossings covered by
this regulation shall meet the following requirements:

(l) Underground pipelinqs and cables shall be buried ,

at adepth below theqtream led sufficient to prevent exl

posure. For navigable sfreams, qndepground'"pipqliqes
-and 

cables shall be buried at a minimum depth of seven

f"l'#ffi ai,f.uff mTti"i"ilil*T,is"ffi #:f
imu-"m aepth df five feet bpneaththe itream Ued..Fipelines
and cabl6s shall be buried sufficiently into the banks to
allow for a moderate amount of straam ge4n{er without '.

exposure. The minimum depth may be waived if the.
oviner or applicant demons,tates that the underground
pipeline ortable is adequately protected against erosion.' tZ) aftut installatioru'the il\innel and Sanks shall b-e

restored to'thq natural elevations and coqfi8xpations as

nearly as possible. Armoring devkes shall be installed
when necdssary to ensure bank stability. Surplus exca-
vated material-shall be disposefl of in a manner that will
not obstrucf,lhe channel oi act'asia levee'

(d) If'any pipeline or buried cable crossing covered by
this regulation does not meet the requirements of this reg-
ulation, or if the chief engineer deterrrinestha!_" ptp"l$e
or cable crossing may have an urueasona-ble effuct on the
public interest, public safuty, or environmental interests,
itre right to perform the following shall be reserved by
thechief engineen '. ' :'.: ., 

: '. ':' i 
.' . : r-

,(l)Requirl anong€neral peryutqursql{oK-S.A.p?a-'
301 et seq., and amendments thereto; and* 
@HHt;.dii;;;;;k"'th#'; permit issued

ih accordance with fhis regulation. (Authorized by K.S.A'
}2a-3}}a;implementingl{S.e.8?a403;eff ecLiveS:e.pt.2Z,
onrrn \
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l-$.24 , Amended V. 19, P. 1337

.16.25 . Amended V. 18, P. 13gg
l-6-32' ' ' A$erid€d V. 18, p. '!Sop '
1-&6" Atn€nded . V. 18,p, 13i|9

l-9-2. Amflded V. 18, P. 1340
l-9-7b, AEl€nded G) v. 18, p. 174E

74-14 tun€nded G) V. 18, P. 1390
l-9-l9a Anended V. 18, P. 1341
kg-n Amended (f) Y' 19,P.243
.l-9-23 Am€rdd V.19,P.944
14-25 Amsded : V.18,p,1342
'1-10- 0 ' New : V. 18, p. 1344

' l-1O-11 Ner,v V. 18, P. 1345
1-16-18 Amended V. f8,.P.869
1-16-184 Am€nd€d V. 18, P. 869
l-1&1a . Am€lded V.18,p.871
1-1&1a Ammded (t) V. 19,P. Ll57
149-l Ammded V.19,P.724

. AGENCY 3:-KANSAS STATE TREAST'RER

Reg No, Action Register
U?-l Nen' V.19,p.1016' &2-2 New , V. 19, b. 10f6
&2-3 . New . . V. 19- F. 1016

3'91 ". . Nq" Crt

AGfN€v ar DEfARTMENT OF A€RICUITIJRE

,iaaz , anended . . v..l%p, 1?69 ,

7-3*l Amended (T) V' 18, P. 1389
7- l Am€nded V. t8;P.1879
7-#-2 Am€nded G) V. lS,P. 1390
7-35-2 Ammded V. r& P. 1879
74Ul Ne{a' .V. 18, p. 1148.

- ecnNcYe. ANI*{ALnFAtiHi,'' I'
. t. . DEPARTMGNT:-1. ,,,. 1:,
' 
' ReSi Nt. ' Action, t ,' . - ,Rcgister: .

9-14-2 Am€nded (T) -. V. 19, P. 1338
9-154 Ai,n€rded.F) V. 19, p' 1338 .
9-m4 New V. X8, P. 161

9-294 Am€srded V. 18, P" 895

AGENCY 1I STATE
cdNsERvATIoN coMf,{tssloN

' neg No. Action Regigter

7lr-l
tuough
ll-?-{ Am€nded V. 1& p. 1808-1810
ll-7'l0 ' Arnandd . V-. 1& P. f811
L1 7:tl .- :.:
thmush'tt-Z-lS Nen' V. 1& p lflr, 1812

' 114.1 .

tfuoush. rr-s-rb New v. 1& p. ?9, fl)
. ! AGENCY 16: ATTORNSY GGI$EiIAI: , . .

. Reg,No Action
e7-213 ' Am€ldd'4-7-114 'i{mended

' +7:215 Rer'-oked
&7-216 u.Nenr:

, 4-20:11. ' Amfnated
iL20-15, . Neti'
*21-l
0uough
*214 New

Red+er
v. lg;p.1r7
Y.19,p.117
V. 19, p. 118
V. 19, p. 118

, V. 18,;p.418': -' ; 
V..18,p.418

v; re.p.l*re+ao

R€gNo. . Ac6tn
16-6-1 , Asrctd€d

' . AGENCYT: SECRETAKYOFSTATE , AGENCY 17: $TATE BAHK COMMIS$IONER

Re& No. Acton' Ac$€n ' Regicter

Revofted
tunesd€d

"v.18,p.672.
Y.19,p.L269'

17.22:l ,'
t7-29t6,
L/-24-1 .

t7-,2+2

Arrrerded
AmendAd
New
Nerq .

Rc8filer:
v. 19;jp.3?9

Registef
v. 19,p.500
V. 19,p.500
v. rq p. e56
V. rft p.956

neg. Nb.
7:31-l
tluoqgb
7-314 :.

7-32-l
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\tn

Reg. No. .Actiqn
2G1-2 Amended
2G14. ., Amdnded
2Gl-6 Ammded
2G7-9, New
26-24 . Amended
26-2:7 r Amended
2G2-9 Amerrded
2G3-7 tunended
2G3-3 . .Revoked
26-3-5 Amended
26-84 Revoked

'Regisiei , .

V; 1& p.'188
: V-l 18, p. 544
V. 18, p. 544
V. 18, p. 188

V. 18, p. 1880
V. l& p:1880
V. 1$ p. 188Q
V.18,p.1881
V. 18, p. 1882
V. 18, p. 1882
V, 18, p. 1882

Register ,

V. 18, p. 53

Register:
V. 18, p,231

Rigister
V. P, p,141
V. 18; p. 953
V.19,p. r41
v' 1& P. ros
Y .,79; p. r42

AGENCY 25: DEPARTMENT ON AGING

Reg!qtdr
V. 18,p. U70
V. 18, p. 1170
V. 18,.p. 1171
V. 18, p. 1171

New
Revoked,
Revok€d

New,

. Ndii.
, A.mended
Amended
Amdnded
Amended
Amended
Amended
,{mended
Amended
'Arheirded
:Am€nded

rA,Sended
Arrimded

:.New.
.Ner,v.

Revoked

, Revoked

Nerrti

.Revoked

itenoked

Ndiry

Amended
Amended
Ammded
.Ammded
New
Revoted'

Rwoked'.
Ammded
.Rei'oked
New .:
Arhended
Amended
Amended
Amended
Amended
Amendeil
.Ammded
Amended
Amended

New.

Revofced

Nerd
Arnerided
Amended
Amended
Ammded
Amended
Revoked
Amended
Amended
Amended
Amen{ed
Amended
Amended
Am€nded
New (T)
New
Nef(T)

: V,.18,p.1351
Y. 78, p., 673

u.18,p. 1949

..,.. .'.-]
v, 19rp.94L-943

v: 18, p. 1949-1963
v. 78, p. 673

. v. {& P' oza
, , Y.18,p.674

Y;18,p"674
V.18,p.678
v.18,p.679

. V. 18, pr.680
. y. 1& p.680 ,

V. r8,p.681 '
. v, 18, F, 681
:V. 18, p.682
V.18, p.68?
V. 18, p. 682
V. 1$ p. 682

l

Y 1&p: 
loe?

V. 18, p. 109, 1100

V. li p: 11"00-1102

: ..
v,J8;p,rS,

V: 1& p. 1099; 1100

V. 18, p. 1.10s1102

V. 19, p.-1078-1080
V. 19, p. 1081,

' V. 19, p. 1081' v. 19, p, 1081 .

V. 19, p. 1082
' Y 1&p.13e3 

-

V. 18, p, 1393
V. 18,-p. 1393.

. . V.18,p:1395,
. - V. 18, p.: 1395. .Y:18,p:1397'

V. 18, p. 1399
v. l& p, 1400
V. 18; p. 1401

. V. 18, p..ra!5, V,1$p.1410
. V.18;p.1412,

V. 18;p. 1413
V. 18, p. 1414

v. 18, i.,1416,1423

Y.18,p 1423,

V: !.8, ir. 7423-1429' .V;1&p.1353 .

- v. 18, p. 1355
,. V. 18, p. 1356

v. 1& p. 1156
V. 18, p. 1356
V. 18, p: 1358
v. 18, P. 135s
v. 18- p: 13$9
v. 18, p. 136!,
V.'18, p. l3ii3
: V.18, p: 682
v. 18, i,: 683
V. 1.8, p. 683 '

V. 18, p. 1459

. - V. 18, p..1888
v..18,p. L462

2&1-2
'2&1.4
28:1-18 ..
2q-r-25

.28-l-26:
284-330

. tlEqugh
284-343
284-330
through
284-343'

. 28-4-501

.:284-503
, 284-5M

2&4-505
,2&4-513
28-4-530

.2V4-53r'
28:16-28b
.through
28-\6-28t
?&11-15
2y17-r5

I 2&1e-5q.
28-19-52:
28-19-ml

. 28.19450. 2$-tg-Z2o
?3-79-729,
2&19-729a

.:through
28-1.9-729h

.28:19-7i5
2&19-750 .

28-79-751
28-19-752 .

2V19-752a
t28-23-81 .,,'
.ttuough
28-23-89
28-r9-75r-
28-19-752
28-19-752d
2&234r
though
?&23.89
28.29-3

,2&2*l7a
28-29:r7b.
2&29-'?5.*
28-29-)Sb .

2&29-25c
28-29-2,5e

Amended
Amended'
.Arn<rrded ,

Revoked'
New

New;(T) '

New'
Amended
Arhended
Amended
Amended
Amended.
Revoked
Revoked.

.

Amended
limended (T)
Aritended
Revoked
Revoked
Amerided
New
Amedded
New

New '

Amended
Arnended,
Revoked :

Revoked .

New

Revoked
Revoked
Revoked
New

AGENCY,30r:SOCIAT AND
REHABILITATION SERVICES

Revoked
Amended
'Revoked

Revoked
New .

New .
New
New.

36-2-3,
3624
3G2-6 .

3G2-8
through
3G2-13

'Reyoked
Revoked
Revoked

.;'
Revoked

Index to Regulations ' Kansas Register
AGENCY 22:.STATE FIRE M.ARSHAL

Reg. No. Action
22:19-1 amended
22.19-2. : Am€nded
A-9-3 -Arirended

22.L94a New

Reg.No.. :,Action

?.5.-l-l . New '

Reg. No. Actio4
27-2-l Revoked

AGENCY2s: DEPARTMENT OF HEAI.iH
. .ANDENVIRONMENT

Reg. No. Action

AGENCY 25: DEPARTMENT OF,
AGRICULTUR,E (KANSAS STATE GRAIN

. INSPECTION)

i AGENCY2Z STATECORPORATION
COMMISSION (KANSAS.ENERGY OFFrcE)

V. 18, p. 1058-1070

r,'
V. 18, p. 1600-7612

v. 19, p. 422'
v.19,p.423
Y:19, p.423

. Y.l9rp;A23
, v.19,p.423

'v.r9,,p.423

V. lQ p. 1021-1033
r : V. 19,,p.680

V. 19, p. 1190
V. 18, P s0

. ,v.18.p.50
V. 18, p. 106

,, v. 18, p. 50.

r. Y.l8,p:782
. . V. 19, p. 50S

Y.19,p,56G569
v.18,p..782
v. 18, p.782

v. 18, p. 1099
, V. 18, p. 1099

V. 18, p. 1099

:.: t

i v. rs, p. rogs
V. 1& p, 1099

'V. 18, p. 1099
v_ 18, p. 10ee

v. 18, p. 1099.
V. 18, p. 1345
v. 1& P' rgas
v. r8,p. 1949
V' 18, P.rltu6
\.18,p. 1347' V. 18, p. 1348
V. 18,p.1350

28-29-25f
,*rq-tA

'2{-29,981

"2s29-11.W
. through '

28-29.nA7
2E-29-2r0r
thiough

.28-29-2173

.,28J1,1 
'

28,$L-2
2&31-3 ,

2&3!4 ,.
28-3r-6 .. 
28-31.8.i, zQ€l:gbr ,

.28-3t-9

'28.31-to.' 28-gl-,12.
28-37:13
2&31-74
2&31.15.
"2&31-16 :

2846-1A
through
28'36-!8
2&}614
through

.2*3G29:
2&36101.: thlough ,

. 2&3G108
2&36:10
througlr

, . 2&36-18 .
- 28-36-20 .

throirgh
2&36-29. 28-3G107.
through.

. 28-3e108
28-3&18'
through
28-3$23
2838-26
28-38-28
28-3&29
2&38:30... 28-39-133
28+/9-134.
through
28-39-137
2&39.144
28-39-145:

: 2&39-745a
28-39-152.
28-39.L60
28-39.161
28.39.L62a
28-39-162c'
2&3,9-163

'28-39-240.
28-39A45
2V39-247.
28:39-275

' tlrrough
28-39-p1.:

.2&39-300
.throu.g\
28-39-31?
28-39425

'thlough
2&}9437
2&5&1 ,

28-50-2.
28-5p4
2&5G5

- 2*50-5
28-sU7
2&50-8
28-5G9
28-50-10 ,

28-50-14
28-65-1'
.2845-2
28-65-3
2*72-r
2&72-1 '

28-72-2

2V72-2
2&72-3
28.72-3

,.2*714,::.,''28:724
2*724a '

28-7.24a
7A-724b..:2*724b 

'

28-724c'
,.28-724c.,

28-72-5
28-72-5 ,

t. 29-724. .

ryn4 .

2f1,72.7.
:.. 28-72-7'....'.

2e724
28-72-8,

| 2V72-9.,,
?+724 .

': . 2&72.10 .
'. 28;72:10 .1

.:.2&72,11 , I

2V7z.:tr
:28u72-72 '

2l.-72-r2
28-72.-13
28-72-t3' .28'72-14: 1

.?&72-14

l*72-78 :

. ,.?l,-72-15
: '28-72-16,,

2&72-16
28-7Lr7
28.72-r7
28-72-18 t

28-72:t8.
2V7z-lga
:28-7Lt8a
28,72:l8b
28-72-r8b .

2572-78c
2&-r2-78i'
2&72-18d
28-r2-18d.'
28-7L18e
'28-72-78e .

"28-72-r9
28:72-19

' 28-?240 ,

2&72-20
8.72-2t'

. ,7.&72:2L
,28.72-?2 ..,

2*72-22
.2*72-5t .)
Ithrough.i
28:72:54,

New .'.
' Ndw(I) .

New-
. .Nery(TI:. i .

tNew' '

Ne\t (I) ,

,New ,, , ,

N.w (T)
' New
. New (D- ,

,.Nsry.. ,.
New (T)
,Ngw 

.:

rNew,(T) ..r .

Ne.w. :,..,
': New'(T)'Niiw:t ri i .

New (T)
New:,

.:Nely(n,"
NeW. .' :',

: trle* g4 ' ,,
'New

q New(f) :

'N9* r
'Ndw(f) I

: N"w . .., .:'1 .. .

N,ew (I)
Ne*.. .: '

;Ne*(T),:: .'
New .,

,,New (J) , ,

NeW ', "

New (I)' "
New
New (T) '

. 'New. '

,New(T)r:'.r l

New .

.New G) i
'Neri :, .

:.New(T).,.:',
New.. :.. .

New(T)
. New
New (T) i
New.
New (f)

..rNew.. :r.:
ryerF).. Newri'. r'
Npw (I) '

'. New ''
New{T)i a'

.,Ngw :.,
:New(T) :

. New'

: :r, .. :
r New

R9C:.N9I Aitior 
.

3G2-12: Amerided . ,

3G2.l6" Aiunddd' :'

90"{.64 ''+m€cdedr.
30:5-64 Ainended . ,

30-5,309' 'Am€nded. "'
30{.59 , Reto&ed
30-6-86.' Arncnded .

30-6-103 Amended:.' .

30-14-30 - Atrended'.'
n44-2 Ammded -.

AG.ENCY 36: DEPARTMENT OF
TRANSPORTATION

Reg;\o. ,Action

,1 V. 18, p. 1891

... 'V.18;p:1462
, V...18;.f.1891
: V. 18, p,${3

'v. 18; p:1892
. V. 18;pj[4[66

; V 18,pr 189,5
V. 18,up. !458.v. 18,'p.,!892

. V..:lg,:p,:W0
V",!pr,p 1898
'v. 1$'p..fa11'

r 1V::'l$rp;:19[X)

":Y.X8^p.:]473.
v- 18- p,19Q2, ,v. 1& p, 1.a25, . V..18,,p;:19O4
v.18,p.1M6
V. 18, p. 1905

, rv. 1&S;1470
Y.'.18,p.1907
v.lq,p 148q

'I t. V:.18,p: 19Q9.

; 
,1 V; lplp, !481

V. X8.p. 1910
'. , .,:V.11'& p. 1482

: ,V. lSip:.1911
, ,..V" 18, p.1483
, "V. 18J,p. 19!2

r .,V.:.18, p; 148i:
V. '!8; p, 1912

I :V. 18; p, 1484
V. 18, p. 1913I v.'ltr;fj 1484

. r.,V. 18.p;1913.
V. 18, p. 1485
V. 18, p. 1914
V, _8, p. 1486
V. 18, p. 1915
V. 18, p. 1487

. V:18, p. 1916
V. 18, p. 1487
V,18,p.1916

' V. l& p. ttl88
. ' .. V; 18; P,:1917

V. 1& p. 1489
V. 18, p. 1918
v.1&P 149Q

',' .V::18;iXr,;,1919

. v,,18, i. 14e1
V. 18, p. 1920'

, v.18,p,]4%.
V. t8,p, tp20

. ': V. l8;p;'1491
:'.;-.V.:.f 8,1pr;!9!0

v. 18, p. 1491
v. 1& p. 19m

.- ..1 ..' l
, " ,.".f (l:;,
1V,.l9rp, e,fg,.lSgq

n"erFll;
v. 18, p. t7t
V. 18, ir. Bgs

Y;18,,,p;1722
Y.le,p.Na
v. 19, i.988
V. 18, p- 895
v. 1& P. ags

iV. 1$ p. 896

,V, !8;p, 8!6
V. 18; F.r1&t3 .

Regist€f :, .

V.19,Vt:l4Ag
V:19;p.}449.
V. !9,:p.7M9'
....,
V,l9,tp.1449
Icortti|trted)
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T522

(By Deilartment of Education)

AGENCY 4o: KANSAS TNSURANCE
., DEPARTMENT

Reg.Nq. . - Action

3Gl3-2O Revoked
36.13-30
Srroqgh. : .. ;

36!13-35 . Rb'voked
36.1?E37 Revoked
%-13"38 Revirked
36:13-39 :..Revoked

V: 18, p, 1823

:

v. 18; p, 1823
V. 18, p, 1823
V. 18, p. 1823
V,18, p. 1823

Regi ter
v. 18. p, 390

$.dgister'
V. ls,p, 1597
Y: L8; p, 1597
v-.18, p.1598
V. 18, p. 1034
V: 18, p. 1599

V. 19, . 1516-518
V. 19,p. 518

V. rl p. sia-szo
Y..19,p..520,. V. 19, p.520

'Y. L9;p.521,
Y . 19, p,'521

: Y.19,p.527
v.1l;p. szI

\/ 1b h qtl

4g-2126.

40-7.X'
40-3-27
&0'3'32
40:3-33
40-3-45 ,

40i349
404-34 :

404-35r
+04-ss
40-442
44442a
40442b .

40442c
$i-a,aza
40442e
&442t
tp442B

Reg- No,
459-1
45-9..2
45-9-3
45:94 ,

4s-94

Amsrded
A$ended. .
Revokgd
Amended
Amend6d
Amended
Amended
Amended '.

Arnc{irded (T)'.
.{mended . .

New
New
New.
New .. ..
Ne1Y,. r. ..
bJew
New -

New ''

. Register
V.;18, p. 1058

, U,19,p:3O3
, V. 19, p.680.
' .v, 19, p- 304

V.,1&p. 1016
. v. 19, p- 303
V. 19; p. 303
V. 18,9. 124
v. 18, p. 358

V. 18, p. 1148
r, V' 18; p,1883
. .Y. 18, p- 1883

v. 18,p. 1884

, V. 18; p. 1884'
V.18,p.1885

. V.,1&p. 1886

.. V.:18, p: 1887
V. 18^p:1887

Register
Y. L8, p. 1l7O

AGENCY SI:.DEPARTMENT OF HUMAN
RESOURCES-DIVISION OF WORKERS

. .COMPENSATION 
.

'[e9 Noi., 1:Actign
'.44-7-103 Amended

Register
V: 18, p. 51
V. 18, p. 51

Y.19,p.34a
V. 18, p;51

v.19,p.3M
V. 1fl p1 345
Y: 19, p. !46

. V.19,p; &46
Y.79,p.346

V. 18, p. 1558

Yr 18, P,1ss8
V. 18, p.1559

V.'19, p. 346-350

' r iRegrqt"r

V' 1&,p. 1844: . , V.'19,p"F73
, . . Y.l9;p.573
I , V, 18,'p. 104
,, 

, 
.-v. L9::P.:T376

','.: .

' v: 1& p. 104, 105

Reg, No. 'Action
51P-7 . Amgnde.d

Reg. Nir; Action
65.5-6 . Amended
65-5.10 : Amended
55-9-1 Amdnded
65.10-2 Arnended
65:11-3 .'.Aindnded

AGENCY 60: BOARD OF NURSING
Reg. No. .' Action
60€-101 ,Amecrded
60-3:106 Amepded
6u6.tm ,Amended
60:-7-10! : Amehded
60-11-101 ' Ameided
6&i1-103 . Amended
60-11:I04a Amended
.60-11-106 Amended
60:11-108 Revoked
6!-LGL01. Amended
6O-tGlOZ .'Amended
.60-15-104 Ammded
60:t'1-r01.
through
60-1.7.111 Nry
AGENC] 63: BOARP OF MORTUARY'ARTS

634-1, '. Arhended V, 18, p. 1550

AGENCY 65: BOARD OFEXAMINERS
., IN,OPTOMETBY

:Regrster

V. 19; p. 839
v. 18,p..1727
V. 18. p. 357
V. 18, p 357
v. 18; p:357

AGENCY 7r: KANSAS DENTALSOARD

AGENCY 44: DEPARTMENT OF. . CORRECTTONS

AGE-NeY a5:'KANSAS PAROTE BqARD AGENCY 74: BOARD OF ACCOUNTANCY
Action

Ammded
Amended
Amended
New (T)
New

::AGENCY 49: DEPARTMENT OF
HUMAN RESOURCES

' ReSFfel 
., V. 18.p;1238

V,,18, p.123E
' V. 18,'p:'1?38

v..18,p.lwe
.V.1.8,p,.17'19
: v, 18, p, 1240
rV. 18;p..120

. N:. L8, p. 1721,

R€gr No. _: Actian.

49.45.1 :.-:'. :

.through; .. .l

49-454 Amended
:,49454a New :. -.

: '49:4q-5 , l

ttuough
4W5-9 Amended
4945-20 I .

erdugh . . '.
49!ll5-28 : Amended
4945-29
thtoggh , .: 

.'

49-45,34. New ,

..49.45a.I '.. Adended .

4945a:2 r. '

through .

4945a-27. Revoked' . .,
49464 ' .Amended r

49-47.1. Amended, .

494V."ra. , Ne* r :. .

'4947.1b New ':..
49-47-2 Am€rrd€d

'4948.t Ar4ended
4949-1a1 ,New . . .. .

'49-50-1 '

:. llrdugh , 
_

49t504 ,, Amenddd 
.

49-5&6
throu.gh

r..49:50-15 . Amended ,..

4*50-17
'thxiugh '.t '. '.

49-5024 .. Amended ' '
. 49-Sg-21i . New

494fr-r2, '..' New
49-51,1.., $rnendeS :

, 49;51..2. Amended:. .

49.51,-3 , A-rnended
.49-51'3a. New .1

O iansas Seeretary of State 2000

. Register

'' v,,!s, p. soa
. :V. 19, pr. 04

V 19,p.504

!i.

V.'19, p: 504, 505

: . v. 19, F. 505

, . v. 19, P';5ol

I v:'19, p. soo'
V. 19, p, 506
V: 19, p,502
V. 19; p.15'07

V: J9, p:507
, Y.19,p.507

. V. 19^p s08'
'V. 1| p. 508

,, " ,l'.
V, 19,.p. 509;1510

.-i..1

V. 19; p. 5i0:513.

:

V: 19, p. Q13, 51{'
V.,19, p.514

: V.19;p.5 5.
: V. 19, p.515

' V. 19,p. 515
'. V; 19, p. 515

-. V. 19,p.516

Rggi Nor : Aqtian'
66-6:-4 Ammded
66.€;-6 . Amended
66-7'2 Amended
6G8-7 New,
66-94 . Amended
66-9-6 New
66-10-12 . , Ametrded
66.10-13. - New
66-11-4 , New
66.1211 . Amerded
66:\4"'!. . Ame4ded
66-1.4-6 Amended

Reg. No. Ac(on
67-24 Amended
67-3-2 ' Amefided
674-7 Amend:ed
674-10 Ain'qrded
674-13 New
67.5\9 ,- Amrnded
67.54. : Amended
67-64 Amended
67-74. Amended

- Register '
v.19,p,10&
v.119J. p., 1082 .

V. 191 p. 1082
'V. 19' i',.1q82 '

Y,,1?''p.,1082
:V. 19.p, 1083 '

Regkter . .

V. 18,p:,1210 .'

Vi !$ p.,123Q ,,
V.l8;p;1230: .

V. 18, p. 1230
v. 18, p. 1230
V.l8;p-.7*31
V. 18,:p:1231 ':'
v, 1q4 p,'t181, 

,

v. x8; p. t23l
V.,18,.p: 1231 r '

V. 18; p: !l3J
u. r8,p. 1732.
V. 18. p;,1232 r

Y.l&,p;L232 ,

V.,18,,p. \?.qz ..,
V. 18, p. 1232
Y. 18, p. 1232
V. 18,'p. 123?
v.'r8, p."1?32
,V" l8i p: 1232 '

v, f8; P. r$z
V. 18, p. i233

Y,ili,iffif
Y. r:9,e".1233,
V' l8'P.;1233 I 

.

V. 1&p. 1233 ,.

AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS

Reg. No. Action
734-2 Revoked :

n-6.6 , Revoked
754-24 Revoked
75416 Amended
75-610 New
n-5-31 Net '

AGENCY 80: IGNSAS I'UBI"IC EM.fT0YE'[$
, RETIREMENTSYSTEM ..:

AGENCY 67: BOARD O-F]HEARING
- AID EXAMINERS

Regist€r ;

V.19,p.69
Y: 19., p, 70
Y. 19, p.70
Y. 19; p..70
Y.19,p. v\
Y. 19, p.71
Y.1g,p:71

' Y. 19, p. 71
. v.19.p.72

Y. L9rp.72
Y,19,p.72
Y.:79,.p.72

R€gr.ste{

V.19,p.626
v.19, p.626
\,1. ',t9, p. 626
Y. 19, p. 626
Y.l9;p.626
v.19,p.676
Y. 19,p. 67,6

Y.19,p.626
Y.19,p.627

lndex to RegulationsI(rrrcrc f,lorricfor

49-5t-6 ,

through , '..

49'57-12 .Ariended
49-51.L4. . Revoked.
,49.524 ' .

through .'49'52-9 'Am€nded
49-52-11. .. Amended
,49.52.i3. Amended
49-,52-L4. Amended
49-52-t5 ., Rsvoked
+d-5?:16 ,:New 

,.. .

4%52:17 New
4%5+1 . '

through.
49-54-3 Revoked

. . AGENCY-68: BOARD OFPHARMACY
Reg. Nri. Action Register

68-r\l2a Amended V. 18, p. 1813
68-2-20 Amedded ,. , ,. V. 18, p. 1813

' 68.2-22. A:nended . , .. V. 18, p,:l$14
. . 6B-35 .' New' : .V: 18, P. 1309'6&i3-6 New V. 18, b. 1309

:'::.
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OA-S-1 Aur€nded
68-s-15. . ,, New
6&7-11 , Ar4€oded
684-12' . r.Arhended

68-7-M Amended
6S-V-\8' limended'
58-7:Lg Ameqded
68-11.-1 .1. Amrended, ,

68.14-1. . .Ariended:.
6s-r4+
throueh
68-14.5 Aniended
68-1,+7 'Arnended '
'68-14-8' New .

'6&15-1 ' . rNere
68-L5-2 : New .:

68-154 " New. ,

68-2Un . .Arnended
68-20-10a Aarended
@-2A-$a Am@ded
68-20-16 Arl€nrded:
68-20-lf Amended
68-20.18 ' Arrt€x,|ddd ,.684A:19 Afnerded
68-20-2A Arqsrited . t,
68-2U21 . Amended '.

R9g" No, ;4ction
77:!-t8,: Ariiqded
71-1-20 ..New
7l.l;21 1 '. New .

71.-3-7 - New ,. .

7l-3-8 New. r.

71-6-l
through
71-6-6 New

Reg No. Actio4 , . ,

74+7g Am€nded
74-5-103 Airrendett . '
74-5-!04 . ,Amerrded 

,

7&5'2U2 . An€nded
74-5-ZB Amecrded'
V4-54M ' Am€nd€d ,)' , ..
74-1i4 iamended, :

X4-12-1. Amended ' '

Reg. No. Action
.80-1-1 Ammded
80-1.2 Arrrended
80-1-3 Arrended
8&14 ;. Rev{rked
8011-5 Am€rided
80-1-6 .' I Amended
80-1-9 ' Ard€nd€d
80-1-10 : Amended

.80:1,11 .. Am€nqed
.80-l-12 Revoked
80-2-1 . Adendbd
80-3-1. . Revoked
80-3-2 Revoked

. 80-3-4 Amended
80-3-5 Rgvoked
80-34 Rerroked
80-3-8 Rwoked
80-34 Aqr€nded
80-3-13 Revoked
80-3-15 Amerded
80-3-16 Amended

. 804-1. ; Amended
804.2 Revoked
804-3 Reyoked
80.a"a.', . Amended
.80:4-5 , ,.. Rbvoked'
80-4.6 'Rwoketl

.*o-it. Argided

;,. , . .. , '. ,,

AGENCY 75: $TATE BANKING PEPARTMENT

. j rr:V. 19,p.501
!'7&"Pt 993

',,titrmf. .;i\,,'18,p.994. r.:V 18, p. 81. :.
1. ' V..18,'B. 1019

:. " : .-.:

, ,V. rA, P.WS;OVI 
: 

". ' 1 ., V, 1$;.p.997 ,

,. : V: 18. p.998' :

' v.''18- p.,1309 . ,l

- , v. 18;p.1?09' ,

V;.18, p: 1181.6 . :

V. 18,p.1819 '
V. 18, p- 1819
V. 18,.p. 1820

' '., V, 18;p; 1820 :

v. 18.p,,r820. '' ' V. 18, p. 1821
V. 19, p..1190 _I ' V.18,p. l8l2'



Index to Regulations ls23

80-5-2 Revoked .,

80-5-3 Revoked
.8G5-6 . Arnended
80-5-7 Revoked ..

80-5-9. Amended
89-5.10 l\mended
80-5'f f Amended.
80-5'12 Rerioked
80-5-13 Amended
80-5-14 Revoked
80-5-15 .Amended80-5-16 Amended
80-5-18 Amended
80-7.-l Anended
8{18-2 . Amended
8q-8-7 Amended.
80-5Gl _ Revoked
80-50-2 , Amended
80:50-3 ,q,*ena"a'
80:50-4 Revoked
8G5G5 .Revoked
80-50-6 Amended
80-50-8 Revoked
80-51-1 r'Revoked
80-51-2. Revoked
80.51-3 Revokid
80-51-4. , Amended
80:51-5 Revoked
80-51-7 i Rel'oled ,

8062-f Revoked
ffi-52.2 .Revoked
80-52-3. Revi:ked
80.53-2 .

through
80:53{ Revoked
80€4-1 '

ftrough
80-541-4 Revoked
80-55-1'
through
80-554 - Revoked
8G55=8. Amended

|eg No.
62-7-z2La
82.r-22rb

.82:1.28
82-r-235
82-3-101
82:3-401b
82-37409
82-3900
through
82-3-908
824-T
824-3
8?4-3
824-6d,
82-4{a,.
824-8h ,

.824.20.
R)-A.-)a

824-24a
824-2Vc
824-27e
824-27f
824-27g
'824-nd
824:31
824-32
824-33
824-35a
824-37'
82442
824-57
82-tr.3 '

82-tl4
82-11,-9
82-11-10
82-11-11
82-72-2

Nelt
. Amended

Amecded (T)
Am€nded
Ammded
Ainmded
New
Amende{
Amended'
'Ammded
Amended
Amen{ed.
Revoked
Ainertded
Am.ended

r Amended '.
Amended
Aineded
Amended
Ammdtd.:

..iAmended
Amended
,Amended
Arne4ded . .

Amended
. Amended

New
Amended

V.18,p.1233
V. 18,p.1233
V. 18, p. 1233

' v.18,p.1234
v. r8,p. 1234
V. r$ p. 1234
v.18,p. r23!
v: 18, p. 1234
Y.18; p.1234
V. 18,i,.1234'
Y.l8;p.l2M
v' 1& P. 12ss
V. 18, p. 1235

. V:18,p.1235
v. 18, p. 1236

.V. 18, p. 1236
v.18,p.7236
v.18,p.7236
V. 18, p, 1236
V. 18, p; 1236
V. 18, p. 1236
v. 18,p.1236
v.18,p. 1237
v. r9,p. 1237
Y.18,p: L237
V.78,'p.1237
'v.18,p.1231
V. 18,p.1237
V.r8,p.W7
Y.18,p..7237
v. 18,p.1217
v.I9,p. 1237

v. r9,p. V37

v.lQ,p.,1237

v.18,p. r?37
v.78,p. L?37

:Rqgister

. V.19,p. T435
v'19,P' 1435: : '. :

Yt !9,p.1435 .

' V.19,p,.1435
V. 19, p. 1435
V. 19, p. 1435

V' 19; p. 1435
V. 19, p. 143s

.'
V. 19, p. 1435, :1436

, .V. 19rp.1436
V. 19,p. 680

' V. r9,p.7436
v. 19, p. 1436
V.r:9,p.1436:
v. 19,p. 1436.

v . 19, p. 1436, 1437
v. r9,p, 1437

v, 19, p. 7437 ,

V. 79' p. 1437
v.19,p. 1437,
v.19,p.1437
v.19,p.1437
Y. 19,p. 1437
v. 19,p.1437
Y. 19, p. 7437

,Y:79,p.1437
v. 19,p. 1437
v.19,.p.1437

.

v . 79 , p. L437 , 1438
' v. 19, p.1438

V. 19, p. 1,138

Y.19,p. 1438
V. 19, p. 1438

. Y.19,p,1438
V. 19, p. 1438
V. 19, p. 1438
v.19,p. 1438
V. 19,'p. 1438
V. 19, p. 1418

: Y.19,p.1438
v. \9,p. 1438. v.,19,p. 1438
V. 19, p. 1438
V. 19;,p. 1438

Reg.'No.
88-23-1.
through
8&23-6

Regi6ter

v. L9,p.41.-43

Revoked
Revoked

New I

Revoked
Revoked
(evotcea
Revoted
Revoked
Revoked

Revokdd

Revoked

Revo!.ed

Revoked::
New .

Amended
Revoked

. Amended
Anterided
'Amended
Revoked
Amended

Revoked
Ain€nded
Revoked
Amended
Revoked

. Revoked
Amended
Revoked
Amended

' Amended
Anerrded
Amended

tl*
New

New,

New

AGENCY 82: STATE CORPORATION
COMMISSION

Action'
New
New
Amended.
Amended' .

Amended
'New
Amended

Regieter ,

V. 18, p. 231
V.78, p.232
v.18,p.232
V. 18, p. 233
v. 18, p. 273
v , 18, p, 276
v. r8, p. 276

Y. r8, p. ?76,277

: . Y,19,p.575
V. 19, p. 11s9
V. 19, p. 1083 ,

V. 19, p. 1084 .

V. 19, p. 1085
, V.19,p.1085

V. 19, p. 1085
V. 19, p. 1085

.. V. 19,p.1085
V. 19, p. 1086
v. 19, p. 1087' V' 19,p.1087
y.19,p. lO87
Y.79,p:1M7
v.19,p. 1087
V. 19, p. 1087

I : V. 19, p. 1088.
V. 19, p. 1088

, v. 19, p. 1088 -
^v. !9, p. !088

Y.18,p.234
.. v. 18,p.23'4. V. 18, p. 238, V- 18.p.239

v . 18, p. 239
V. 18, p.239

New
New*"f

New

New

u. .r9, p. 1438, 1439
t Y.19,p.1439

Y.19,p.1.439
V. 19,p:1439
v.19,p.1439
'v. 19, p. 1439. Y. 19,p.1439. v.19,p.7439
Y. 19,p.1439
v.19,p. 1439
Y.19,p. 14?19

v.79,p.7439, Y.79,p.1439
v. r9,p.1439

r V. 19, p. 1439
v. 19, p.1439
Y.19,p.1439

. Y.19,p..74
v. 19,p.1439
v.79,p.1439
v.19,p.7439
v.19,p,7439

New

New

AGENCY 99: DEPARTMENT OF
AGRIC .IJLTURf, -DIVISION OF

WEIGHTS AND MEASURES .

Reg No. Action
99.25-L Amended
99-26-I Amended
99-27.1 Amerded

R€& No. Action
100-6-2 Amended (T)
1OU61 ,,Am€nded.
lW"7-1 Amerided,
100-10a-l.. Amended
1@10a-3 Amended
100-f1.1 ' Amended

Regicter...
v. 18; p. 189
V; 19, p; 840
V.19, p.6i40

AGENCY 86: REAL ESTA,TE COMMISSION
Reg.:No.

8G1-11'

Action
Am€nded

negrs.:ter

Y.18,p.1291,

Kqns4s Register

Action
AGENCY 88: BOARD OF REGENTS

AGENCY 91: DEPARTMENT.OF EDUCATION
Reg.NO: .' Action
91-7-26 Revoked
91-l-27' Revoked
9l-l-27a
through
91-l-27d Revoked.
.91-1-28 Revgked
9l-l-30 '.. Revoked
91-1-30a Revcrked,
9t-1-3r
through.
91-1-35. Revoked.
97-1.-37 Revoked'
9\-l3e
through
91-1-58 Revoked
9l-l-60 Revoked
9l-l-67 .,.Revoked
9l-L.63: Revoked
91.-7-69 Revoled
91-7-67 Revoked
97-L-70 Revoked
er-r-il
'through
91'X-83 Revoked
91-1-84a Revoked.
9r-1=85
through
91-1-91 Revoked
97-1-9la Rerroked
91-l-92 Revoked
91-l-93a Revoked
91-1-101a Revoked
?1.1.101b Revoked
9l-l-102a Revoked
9l-l-104b. Revol,<ed
91-1-104c 'Revoked
91-1-105 . Revo,ked,
9l-l-106. Revok6d
9l-l-106a
through
91-X-106m Revoked
97-l-107a. Revoked
91-1-108a Reyoked
91-1-108b Revoked
91-1:108a Revoked
9L-l.-l09a Revoked
91:1-110a Rgvoked
9l-1-110c Revoked
91-1-111a Revoked
97-l-!12c. . Revoked
97-7-Il2d, Revoked
91-1.113b ..Revoked
9l-!-ll{a Revoked
91-l-115a Revoked
9l-l-117a Revoked
91-1-118a Revoked
91-1-lt9a
through
9l-l-ll9g Revoked
9L-L-120 Revoked
91-1,-121 Revoked
91.-7..122 Revoked
.91-l-723^ Revoked
9l.l-725 Revoked
97-l-127a Revoked
91-l-128b Revoked,
91-1-lZ9a Revoked
91-1-130 .Revoked
gl-l-t3L Revoked
9l--l:132a Revoked
9X-1-l35a Revc,ked
91-1-137a Revoked
91"1:138a Revoked
9l1l-1.40a Revoked
91-l-1.4'1.. Revoked
91-1.-143 Revoked
91-!-IM Revoked
9f.f-1415 Revoked
9L-7-I48^ .Revoked

9f-1.149 Revoked

. 91-1-150
91-1-153
9r-r-2M
through
9L-L-27\
9L-12-22
91..12-?3

'91,-12-24a

9'I:1L'25 .

91-12-27
91-12,28
9t-12-30
ttuough
91!12-33
91:12-35
ttaough'
91.1242
9l-124
through
97-12-69
91-12-71
through
97-12-74
91-22-la
91-22-2
9r-22-3
9t-224
9l-22-5a
91-22.7
91-22.8
91:22-9
n-22-10
through
9r-22-r8
9l-22-19
91:22-2r
9l-22:22
9r-22-23
9r-22-24
9r-22-?5
9t.22-26
97-31.-16
91-31-18
91-31-19
9t-37-24
91:38-l
through
91-38-10
9140,1
ttuough
914G5
914U7
through
9L4Ut2
9740-16
through
9140-19,
9140-21
9740-?2
91.40-24
through
9140-3r
91-40-33
through
9140.39
9140-41
through
9140-48
91-40-50
thlough
9140-53

AGENCY lffi: BOARD OFHEATING ARTS
'Register'

Y.18,p' 1747
v.r9ip.'241

V. 19, p. 1(X4
Y.19;p.241
.v.. 19,p.24-1,

v..19, p..1190
(cor*iryted)

V.79, p. 1439
' V. l9,p:1439

.j

V:19,p.M39-1449
V. 19, p.680

, V. 19, p. 680
,'' . V.79ip.680

. V.19,p.680
, v. 19, p. 680
, V.19;p.680

Y. t9;p. 680

.'...
v. 

le, p.611
. ,, ,. .t ';,1

: -. V.19,p.682
tl;::le,pt:g$2

. : V.:19,p.683
V. 19, p. 683
V. 19,p:683

:' . , ,V. 19, p. 683
V. 19, p. 683
V. 19, p. 683
V. 19, p. 683

V.19,p.584
r . V. 19,.p.r684

, V. I9,p.684
, .y.,19,p. @4' V. 19, p,,68a

V. 19,p.684
V. 19,p.685

,, '- V.18,p:Il7\, Y.78;p.,1L72
V;18) p- 1309

: v ts,p:1823182:,

V. 19, p. 685{91

'v. ls;p.6n4s.5
:,'.'

' V,19,p.695497
v.79,p.697

' V.19,p.697

:'
Y.19,p.69&7M' | .'

': . . .i i

' \..19,p.7Wa02

" Y..19;p.7W7M

\' ,

. v.19, p.705,7M
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100-11-5 . .Revoked
1C0.22-g . New
10O24-3 New .

1(D49-4 Amended
I 100-55;1

fhrougf,
. f0e55-9 Amended

10S.55-11 ':New
10.04G9 .r'.Amended

r, 10G60_10 : Amended
-100-60.13 Amended

: V. 18, p. 1230
:Y. 19, p. 571
V.18, p' 483

. 
v.19,p.1f90

\r. 19, p. l0L7-7tr20
.V. 19, p. 1020,. . v. 19,p.577

Y.19,p.571
,., Y.!9;p.572

'. Regietel
\. 19,p.1,7e2
Y.19,p.1194
v. 19, p. 1194
V. 19, p. 1195
v,L9,p.rL96

, v.19,p.Lr96 -

. v. 19,.p. 1198
V..19, p. 1200.
V. 19, p.1201

'Y.19,p.1202
V.19,p.L202
V:19,p.1242
v.79)'p.1204
V; 19, p. 1205 '

Y.19,p.7206
Y. 19, p. 1207
Y.19,p.12tr7
V. 19, p. 1208
Y.le,p.r2M
V, 19; p. 1209

,v.r9,p.1211
V.19,p.1211 '

V. 18, p. 1035
. v. 1& p. 1556

'Y:19"p.1212
Y.,r9,p.1213
V- 19, p. 1213
\1. 19,p. 1214 ':

'V..l9,p.L2rS
v. 19, p, 1216

' Y , 19,.p. l2L6 ,
V. 19, p. 121.8
V. 19, p. 1218

. Register
v. 1& p. 1141
,V. 1g p. rH2

,' V. 18, p. 1142
, . ,V. t& p. 1142
, V. 18,p.11r13

rr, V. 1&p-114e
| 'Y, 18.p. !tt*3

V. 1& p. 1143
V.1$, p. !144
v. 18, p. 1144
Vr 1&p. U44

I V. 1& p.'11tt4
V. 18, p. 11114

: . V. 18, p..1145I ,V-.18,p,1145

. v. 1& p. 1145
V, 18, p,1146'

V. I';p,1146
,v. 1& p. 11tt6

' 
.V.-18, p. 1146
V. 1& p. 1146
Y.18,p.1147. ,1,1..18,p..1147:

v. 1& p. U47: V. L8,p.ll47
I V, 18, p. 1147

AGENCY 109 BOARD OF EMERGENCY
MEDICAL SERVICES

rt7-&r637
th5ough : ..

111-4-1549. New, .

Irl-4-16re
through
1114.1698'. l.trew
t1l.&1586
through
111-4-1689 Anmded
lrr*r6e9
.dnough '
1114-171'1 .New
LlL4.1712
through
1114n1715 New
1rt-*t7r8
through
lll-4-7729 Nevr
r!r4r73/i_ .

tlrough
1ll4u58 New
111-S30 &n€sd€d
nl-Yn'Nery: r.-'
ll1-5:.78 . New .-'

lll4:l .dmeEded -

1i1-&5 Ammded
lll.G?A New '

nl7-n Amerrded .

llt+7-77 '. 'AsenaeA
117-7:76' An€$dd
lll-7-8il Amfnded
]:].1-TA7 Amet\ded
711-7.126 Arrtended,

RegNo. l . Aclon
lff2-Z-la Amerided '.

1V2-2-2a . Amended
,102:2-3 : Amended ,,
702.2& Amended.
102-2;5 . . i{mended
1U-2-7 'r Amended
t&.2-8 : 'enendid .
1U2-2,11 . Amended :

102-L12 rdrmendetl ' .

102-2-t-g ,.New
Itr2.2-14:New.l
102€-14 , Am€dded
102-3-2 Ast€nded'
102-3Sri Amdnded :

102:3-7a Anended
.1ff2-T74. New :.
102-3.15 Ndw ,'
10f4la. Amended.
102-+2 Antnd€d,
102:'A-a;. . Amended ..'
I0245a , tuiielded.
t0?4-7a Am€rided.
102.4.i0a Amended (T)

.102-it-10a " Amoded,
1024-14 . New,
102:4'15. New ,

102-5-1 'Amsnded ..

W$2 Amelrded
102-54a' tun€rded. .'

'102-5:5 . . Ahended
!02-5-?a. :Arnended '

102-5-13: New
101F14 . New

Reg..No. , ' Attion
10F1-1 :, Arnended
.105'2-li. Amended
105€-1. Amended.
105-&2 .,. .Amended
10$3tl Revoked

r'1d5F3:5 tamended
f05-'8 Revoked"
105-&9 'Amendd-
f05'511. .Amended
105-3-12t Alrqrdd
.105-5:-2. . Ammded
105-5:3 Amended
105-5-6 : ;tunended
lc5.-W Amendd
105. 8. Amended
105+2 ,: Am€ld€d
105-7-2 .' Am€rided

' 105.7.4 '
through
105-74. - Atn€ndd
105'&1 . .Aniended

*105:&2, Amerded
.105-8-3 '.Amerded
105'10-1i , Amended
1S-10-3 . Amecded
10F10.5 I .Ami?nd€d;
105.21-3 Amended
105-21{ Aniended
105-31-4 Revoked

Re& No. . Action
109-1.1 I Amended
109-5-1 Arnended
109-5-1. Ainmded (T)
i09.F2 ' Arnended '

109'5:3. t\mecded
109-54 Ameded
109.t4 Amended G)
109.{.2. Arnmded .

IM-6-2 ' 'Amended(T)
109-6"3 New (T)
l@-7d ' Am€nded (T)
1@j9-1 . . Amended
1W9-2 ; Revoked
7WU Amended
109-9-5 Revoked
l(B-rGr. Asiended
1@-1G2 Amended
109.10-6 New
109-11-l Aniended
l@r1l-2 Revoked.
109-11,3 Amended
1@-11.4. Amcnded.
1@-1r-5 Ammded ' ,
l09.tl4 Arnmded
l@-12-l , Revoked .

,lW-12-2 : Revoked '
1()9-1$l Arieeded .

1cf-13.3 Rtwsked

Regisibt
V. 18,p.1650
V. r8, p. 16.53
V. 19, p.'r3?9
v.:1!,.p.;1@4
V. 18, p. 1654
v. 1& p. 16ss
V. 19, p. 1340
V.:1& p.,1655:
V. 19, p. 1340:
V. 19,.p.'r31
V. 19, p..1341
v. 18, p. 1655
V. 18, p.1656
V. 18" p: 1556
V. 18; p. 1657
v. 18, p. 1657
V. 18, p. 1658
V. 18, p. 1660
Y;18;p.7662 

-
V. 18,.p. 1662 ,

v.18,p. t662
V.. 18, p. 1663
V. 18, p. 1664
v. L8,p.76fa
V. 18, p. 16,65

V.18, p. 1665
V.18,p.1666
!. 78, p. !666

. Register .

V.'19,'p. tO45
V. 19, p.'14 ... Y.19,p:14

'Y.19,p.r74
. V. 19, p. 14
v. 19,p. 15. V.19,p,174.

v.19;p.1089' :V..19, p. 15
, v.19,p.16
.V,'19; p. 16
v.19,p.774
Y.19,p.175,
Y. 19,p. 175
V" 19,p.811 ,

V 19, p. 1090 . l
v. 19, p. 16

V. 19, p. 1045
Y.19,p.521
Y.19,p.17

'Y.19,p. r77
' Y.,19;p;7046

Y.19,p.7M6
v.19,p.r047 '
!.19,p.LM7
Y: 19, p. 1047
v. 19, p. 181 .

. V. 19, p. 1(Dl
V. 19, p. 1048

v.19,p.L7
Y.19;p.17
V. 19; p. 18

, v..{9, P' 18

V. 19, p, t7l-l&l
Y,19,p. 19

. ll;, .

, V,19,p.811,812

'1, 
, Ej?1P,,!t-Xf* t

t v. te,p. ro9!

: , Li'L, 'r11,,"

' v;,19,P.'1048:1051'

' 1. . .1 , ' ,' .:.

V: 19, p. 109F1101',

II V.19;p.S2S
V. 19, p. 815

' v;19,p-Sl9
V. 19. p.530 -

v, {9, p.53r
v. 19, i,. 531

' , ..V. 19; P; 531'v.19,p.532- v. r9,p.532
V. 19, p.533
v. f9, p. 564

Begistsr' v. 18,?. i458
. v. 19, p. 118.,v. 19,p.,954

V. 19, p. 119
r,- ,V. 19,p. 119

r'l-19.o.19-22

V.r9,p.522-828

Y.18,o.672,673

AGENCY 1O} BEHAVIORAL SCIENCES
REGULATORY BOARD

AGENCY 110: DEPARTMSNT OF
COMMERCE.AND HOUSING AGENCY 112: I(AN$AS RA€ING,ANB: ;'

GAMINGCOMMTS$ONT'' ':

AGENCY 105: BOARD OF INPIGf,NTY
. DEFENSE SERVICES

. AGENCY1l5: DEPANTMENTOF . ,',

WILDLIFE AND PARKS .

Reg. N6. Actidn . Regieter
11jr2-l Amerrded V. 18, p. 1019
115-4-1 

1 Amecrded. V. 19, ir. f1$7
U5-&3 Amended'
115-4-5 A:rpnded . V.'19; P. 1139r
115-l-6 Ammded V. 19, p. X140

1154-7 -Amended V.19,-P.1142
115-41-13 Amended V. 18, P. 1020
115.5-2 'Arndded. 'Y.18;p.1723
115-7:l' Adrmded V. 18j F, 1334'
115-7-5 Ammded V. 18, p. 1334
115-M Amended V.18,p.1724
115-11-2 Amended V. 18, P. 484
115-1$l Amended V. 18,P. 1724
11$15-2 Ammded V. 18, P. 1725
115-16-4 Amended V. 18, P. 280
U5-U-21 . .]rlew
115-1&4 .ktended V. 18,P. 13'34

lf5-l&7 Amended V. 1& p. 1335
115-18-13 Aenrded V.18,p. 1336
11$1&14 Amended V. 1$ P. 1336
115-1&16 New (f) V.19,p,242
115-30-10 Aqlerded , : .r V,,.f&p,r781

AGENCY 117: REAT. ESTATE
.: .. : APPRAISALBOARD ...: .:''':.
Reg No. Action ' Regietcr
ll7-2-l Amended V. 18,P.294
ll7-2-Z Amsdd V.LB,P'ns
177-Tl Am€nded V. 18, p. 296
rr7-3-2 Ancrdcd v.l9,b'ry
ll74-l Am€tded V. 18,P.297
1174-2 Arnetded. V. l8,p.n8
117-Gl Amended V. 18, p. 955
117-G3 Amelded V. 19,b.472
177-7-t Am€nded V. 19, p.41
177-&l Amended V.'19,P.473
117-9-1, A$€nded ;,. ;V' 1!, P;41

AGENCY 118: KANSAE SrATE
HI9TORTCAL SOCIETY

Reg;Ng.. Ac.tion: .Registeq
118"4-f

'.2-34.l-2-6
L.z-M
1.2-q5,.
1-2,100
1-2-101
7-2-tU

(eg. No" Action
1f0-61 Amerlded (T)
110-61a ' 

New G)
11G6-2 tun€nded (r)
110-63 'Amerded (T)
nA-64 Amended (T)
11G65. Amended (T)

Register
v.19,p.6n
V.19,p:677
Y.791p.678
Y.19,p.678
Y.19,p.679
V,19,p.679

AGENCY 111: KANSAS LOTTERY

. A. completd index listing all reguladons 6led by
the Kansas Lottery from 198E $rorrgh 1999 can be
6ound in the Vol. X& No. 52, Deeeirrber 30; 1999

IGnsas Register- The reguladonslisled belowwbre
pgblished after December 31, 1999.

Reg No. 4ftior
712-6'4a. -'New
112-741 Arffndsd' ,

112:1M Asteqded.
112-1G38 'ArElded
1L2-18-22 Am€$ded

ttttouCh
118-4-4:

Reg; No. Actign
'Amerded

Rerroked
. Revoked
I Arn€nded .

New
. New
New
N.ew
Ndw:
Ngw .:

New
New

'Nent
It{ew
New
Atrunded.,

. Amended
'amended
Amended
Arnended
Amended
Alrrsded
Amended
amendea
Andrded.
Amended
Arnended
Amended ;

. Amended
Amerded
As!€rded

. Amended t

lirnended

'.. New
.Aqimded

11-2-103
1L-2-tO4
11-2-105

AGENCY iOS: STETB SE TOYEES HEALTII
CARECOMMISSION. : -:'

Regieter
V. 18, p;1392
. V:19, p. 68

11i-2-106
lll-2:107

. 111;2.108
111+109 :

I .u1-2-1ll
111-&1
111-3-12
111.3-13

. 111:3-14

.'111-&20, 111-335
111-4-580
1114.583
1114584
1114-585

'1714878
111-{.880, 1114881.
u1-s,882

' tLt+1594
111-+1595
ll14-r597
111-rl-1598
rtt4.t621
thrqugn' 111+1636
1L14-1617

Res. No. Action
108:1-3 . Ir{ew:1T1:
108-1.-3. ,.New,. .'.

..,'..,
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-,I
-- Order a custom-made

loose-leaf binder for
the l(ansas Register!

n....''r''Custom-made Kansas Register 
*S,t----*"T*binders are now available. These EIH;-H:I"FW.s -.i* "--. '' " '- ,,;

l-:..l-..-.11,..;;&r.1'Y;*&'''..'.'''''.'".bind,ers wil.l attractively hold up to a -:o : ::i: . ..,. .-- ,-,,,,,,,, ,,.,-,.,1'
year's worth of your copies of the Kansas ::: 

:: ' ,. " -' "-#

Register fo{ p"rio*"1';.-x6;;; nign quality, "',,'r,1durable casebound Swing Hinge@ binders made by McBee Loose'
Le{ Binder?roducts. (A Swing Hinge@ binder has more capacity
and alf ows for easier interfiling'than ltandurd ring binders. )' Thu'

D th11;inch.bilders, feature {ark blue supported vinyl Covering and'- gold imprinti^g.

$L2 each, includes shipping and handling.
($ansas residents must include an additional

, ' ' $.82 stat€ and local sal'es tax.) :

Please send

Clip and mail .

Kansas Register Binders @ $12'each
(Note: Kansas residents must include an additional
$,82 state and local sales tax.) ,

,' ship to: ,Total enclosed

Mail this form, wilh payment, to: Kaiisas Registeq, Kansas Secretary of State, Lst Floor,
MemorialHall,120S.w.10thAve.,Topeka,KS6:6612-1594I



'.:

Kansas Register
Secietary of State
1st Floorr Memorial Hall
120 S.W. 10th Ave.
Topeka, KS 666L2-1594 i,

' ,, Use this form or a copy of it to enter a subsenption:.

One'year subscription @ $80 ea.
(Kansas reoidents must include
$5.44 state and local sales tax.)

Send to:
.. : t--

(Plgase, no
more than
4,addiess
lines.) .

Total Enclosed
(Make eheck payable to the Kansag Register)

Zip code must be included ;

Use'thiq form or copy of it to'enter a name or iid{ress change;

Remqve your mai[ng labe! (above) and affix it here: l:rdicate change of name or addreps \
here:

I
Mail,either fonn to: Kansas Register, Secre*ary of State,lst Floori

'Memo.rial llall, 120 S.W. 10th Ave., Topeka,,KS 606T24594


